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Felon or Domestic Violence Offender Obtaining a Tennessee Hunting License     

 

QUESTIONS 

 

1. May a person who has been convicted of a felony or an offense involving domestic 

violence, and who has had his rights of citizenship restored, obtain a hunting license in 

Tennessee? 

 

 2. If a person who has been convicted of a felony or an offense involving domestic 

violence obtains a hunting license, are there any restrictions upon the type of weapon such 

person may use for hunting? 

 

3. May an adult who has been convicted of a felony or an offense involving domestic 

violence lawfully supervise a juvenile who is hunting under a license that permits adult 

supervision only?   

 

4. May a person who has been convicted of any offense involving domestic violence 

lawfully possess any type of archery equipment or firearm? 

 

 5.  If a person has been convicted of a crime that does not impose a disability against 

owning firearms under 18 U.S.C. § 922(g) because the crime was not an offense that is 

punishable by imprisonment by a term exceeding one year, as that term is defined in 18 U.S.C. § 

921(a)(20), is that person prohibited from possessing a firearm under Tenn. Code Ann. § 39-17-

1307 or some other provision of state law?  

 

OPINIONS 

 

1. There is nothing within the text of Tenn. Code Ann. §§ 70-2-101 through 70-2-226, the 

Tennessee Wildlife Resources Agency (“TWRA”) rules, or proclamations that prohibit a person 

convicted of a felony or an offense involving domestic violence from obtaining a hunting 

license, regardless of whether such person has had his rights of citizenship restored.    

 

2. No. A hunting license that is issued to a person who has been convicted of a felony or 

an offense involving domestic violence does not restrict the type of weapon the licensee may use 

for hunting.  TWRA regulates the type of firearms, ammunition, and other weapons that may be 

used to hunt and harvest certain types of wildlife.  Such regulations do not supersede or affect 

other federal and state statutes that prohibit possession and use of firearms by certain classes of  

 



Page 2 

 

offenders.   

 

 3. No. Persons who are prohibited from possessing firearms under federal and Tennessee 

law may not supervise a juvenile while hunting with a firearm, other than an antique firearm or 

archery equipment.  Proper supervision requires an adult to be able to take immediate possession 

of the firearm that is used by the juvenile hunter. A convicted felon is prohibited from possessing 

any firearm, except an antique firearm, and therefore cannot legally take effective possession of 

such a firearm from a juvenile hunter.  A convicted felon may, however, supervise a juvenile 

hunter who is using an antique firearm or archery equipment because possession of such 

weapons is not unlawful.       
 

4. Yes. Federal law prohibits any person who has been convicted of any felony or 

misdemeanor offense involving domestic violence from possessing firearms. It does not prohibit 

such persons from possessing antique firearms or archery equipment.  Tennessee law prohibits 

any person who has been convicted of a felony involving domestic violence from possessing a 

handgun. Tennessee law does not prohibit persons convicted of a misdemeanor offense involving 

domestic violence from possessing firearms, handguns antique firearms or archery equipment.   

 

 5.  No. Certain white-collar criminal offenses punishable by imprisonment for a term 

exceeding one year, and state misdemeanors punishable by a term of imprisonment of two years 

or less, are exempted from the federal firearms prohibition set forth in 18 U.S.C § 922(g).  

Persons convicted of such crimes or misdemeanors may lawfully possess firearms unless 

otherwise prohibited by Tennessee law.  Tenn. Code Ann. § 39-17-1307(b)(1) has no application 

to white-collar crime or to misdemeanors. That statute prohibits only the possession of a 

“handgun” by any person who has been convicted of either a felony involving the use, or 

attempted use, of force, violence or a deadly weapon, or convicted of a felony drug offense.  

Therefore, persons who have been convicted of offenses that are exempted from the federal 

firearms disability are not prohibited from possessing a handgun in Tennessee. 

 

ANALYSIS 

 

1. Every person who hunts wildlife in the state of Tennessee must possess a valid hunting 

license, unless otherwise exempt.
1
 The license must be issued in accordance with the fee 

schedule set forth in Tenn. Code Ann. § 70-2-102(a). Tenn. Code Ann. § 70-2-201 sets forth the 

requirements for residents to obtain a hunting license. Those requirements include providing the 

correct information on all licenses and applications as well as paying the required fees. Id. That 

statute also provides that juveniles between the ages of thirteen and fifteen may obtain junior 

hunting licenses, and that juveniles under the age of thirteen are not required to possess a hunting 

license.  Id.  

 

In addition to possessing a hunting license, persons born on or after January 1, 1969, are 

                                                 
1
For example, a member of the armed forces while on leave of absence has the right to hunt in the state of Tennessee 

without obtaining a hunting license. Tenn. Code Ann. § 70-2-103(a).  Furthermore, owners and tenants of farmlands 

are entitled to hunt on their farmlands without possessing a hunting license.  Tenn. Code Ann. § 70-2-204(a).  Other 

persons are entitled to obtain a hunting license without paying any fee, or by paying a reduced fee.  Tenn. Code Ann. 

§ 70-2-103.  See also TWRA 2009 Hunting and Trapping Guide at 8-10.    
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required to complete a TWRA approved hunter education course. Tenn. Code Ann. § 70-2-108 

(a).
2
   

 The primary objective of statutory construction is to ascertain and give effect to the intent 

of the legislature without broadening the statute beyond its intended scope. State v. Sherman, 266 

S.W.3d 395, 401 (Tenn. 2008); Auto Credit v. Wimmer, 231 S.W.3d 896 (Tenn. 2007). If a 

statute is clear and unambiguous, courts will find the intent in the plain and ordinary meaning of 

its language. Brown v. Erachem Comilog, Inc., 231 S.W.3d 918 (Tenn. 2007).  The express 

mention of one subject in a statute means the exclusion of subjects that are not mentioned.  State 

v. Edmundson, 231 S.W.3d 925 (Tenn. 2007).   

 There is nothing within the text of Tenn. Code Ann. §§ 70-2-101 through 70-2-226, the 

TWRA rules, or proclamations that prohibit a person convicted of a felony or an offense 

involving domestic violence from obtaining a hunting license, regardless of whether such person 

has had his rights of citizenship restored.   The omission of any provisions that would disqualify 

an applicant based on criminal history indicates that the legislature did not intend to condition 

the issuance of a license on the absence of a criminal record. 

 2. TWRA is authorized to issue rules and proclamations to regulate small and big game 

hunting seasons, set bag limits, and regulate the type of firearms, ammunition and other weapons 

that may be used to hunt or harvest wildlife. Tenn. Code Ann. § 70-1-206(3).
3
 There is nothing 

in those statutes, regulations, or proclamations that imposes any regulations or restrictions based 

on a person’s criminal history. 

 Prohibitions against possession of firearms by convicted felons and other criminal 

offenders are found in other federal and Tennessee statutes.  Under federal law, felons and 

persons convicted of misdemeanor offenses involving domestic violence are prohibited from 

possessing firearms. 18 U.S.C. § 922(g)(1) and (9). Under Tennessee law, persons convicted of 

felonies involving domestic violence are prohibited from possessing handguns.  Tenn. Code 

Ann. § 39-17-1307(b)(1)(A).
4
 Such restrictions apply regardless of whether a person is in 

possession of a firearm to hunt game or for any other purpose.   

                                                 
2
 This provision does not apply to juveniles under ten years of age who are supervised by an adult who is at least 

twenty-one years of age.  Id. 

3
For example, the TWRA 2009 Hunting and Trapping Guide, which contains a summary of the TWRA 

proclamations, prohibits the use of shotguns using ammunition loaded with shot larger than No. 4 for hunting all 

wildlife except beavers and waterfowl, but permits shotguns and handguns using ammunition loaded with No. 4 or 

smaller shot for all small game hunting.  The hunting guide also prohibits the use of any arrow with a poisoned or 

chemically treated tip or explosive head; prohibits youths under the age of eighteen (18) from using handguns for 

hunting wildlife; and prohibits the use of firearms capable of fully automatic fire for hunting any wildlife. TWRA 

2009 Hunting and Trapping Guide at 12-14. It is also unlawful for a person to possess any firearm or archery 

equipment while that person is on any refuge, public hunting area, or wildlife management area frequented by or 

inhabited by big game.  Tenn. Code Ann. § 70-2-117(a).    
4
 Tenn. Code Ann. § 39-17-1307(b) states, in relevant part:  

* * * 

 (b)(1) A person commits an offense who possesses a firearm, as defined in § 39-11-106, and: 

   (A) Has been convicted of a felony involving the use or attempted use of force,    

  violence or a deadly weapon; or 

 

  (B) Has been convicted of a felony drug offense. 

* * * 

 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&referencepositiontype=S&serialnum=2016765817&fn=_top&sv=Split&referenceposition=401&findtype=Y&tc=-1&ordoc=0347359440&mt=Tennessee&db=4644&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=21D20024
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&referencepositiontype=S&serialnum=2016765817&fn=_top&sv=Split&referenceposition=401&findtype=Y&tc=-1&ordoc=0347359440&mt=Tennessee&db=4644&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=21D20024
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&serialnum=2012930424&fn=_top&sv=Split&tc=-1&findtype=Y&ordoc=0347359440&mt=Tennessee&db=4644&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=21D20024
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.11&serialnum=2013093205&fn=_top&sv=Split&tc=-1&findtype=Y&ordoc=0347359440&mt=Tennessee&db=4644&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=21D20024
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 3. Juveniles who are hunting must be supervised by a person who is at least twenty-one 

years of age and who is able to take immediate possession and control of the juvenile’s firearm if 

necessary. Tenn. Code Ann. § 70-2-108(a).
5
 It therefore follows that an adult may supervise a 

juvenile who is hunting only if that adult may lawfully possess the type of firearm that the 

juvenile is using for that particular hunting activity. Because persons who have been convicted of 

felonies and misdemeanors are prohibited from possessing firearms or handguns, they cannot 

supervise juveniles while hunting. Such persons may, however, supervise a juvenile hunting with 

an antique firearm or archery equipment because these weapons are not considered “firearms” 

under federal or Tennessee law.
6
  

 4. Federal law prohibits any person who has been convicted of any felony or 

misdemeanor offense involving domestic violence from possessing firearms. 18 U.S.C. § 

922(g)(1) and (9).
7
 Federal law does not prohibit such persons from possessing antique firearms 

or archery equipment.  18 U.S.C. §§ 922(g) and 921(a)(3).  

 

 Tennessee law prohibits any person who has been convicted of a felony involving 

domestic violence from possessing a handgun. Tenn. Code Ann. § 39-17-1307(b)(1)(A). The 

prohibitions set forth in Tenn. Code Ann. § 39-17-1307(b) apply to handguns only.  Long guns 

are not implicated by that statute.  Therefore, a licensed firearms dealer can lawfully sell a long 

gun to a person who has had his civil rights restored pursuant to Tenn. Code Ann. §§ 40-29-101 

et seq.
8
 Tennessee law does not prohibit persons convicted of a misdemeanor offense involving 

domestic violence from possessing firearms, handguns, antique weapons, or archery equipment.   
 

 5.  Certain white-collar criminal offenses punishable by imprisonment for a term 

exceeding one year, and state misdemeanors punishable by a term of imprisonment of two years 

or less, are exempted from the federal firearms disability set forth in 18 U.S.C § 922(g).
9
  

Persons convicted of such white-collar crimes or misdemeanors may lawfully possess firearms 

unless otherwise prohibited by Tennessee law.
10

 

                                                 

 
Tenn. Code Ann. § 39-17-1307(b)(1). 

 
5
 The TWRA hunting guide states that during Youth Sportsmen deer hunts, each juvenile must be accompanied by 

an adult who is at least twenty-one years of age and who must be able to take immediate possession and control of 

the hunting device if necessary.  2009 Hunting and Trapping Guide at 22, 45.   

 
6
 Under both federal and Tennessee law, the term “firearm” does not include an antique firearm or archery 

equipment.  18 U.S.C. § 921(a)(3); Tenn. Code Ann. § 39-17-1316(b)(1).   

 
7
 If the convicting state has restored the convicted felon’s civil rights without expressly limiting the felon’s federal 

firearms privileges, then the felon is not subject to the federal firearms disabilities imposed by 18 U.S.C. 922(g)(1), 

and he may lawfully possess firearms unless otherwise prohibited by Tennessee law. United States v. Cassidy, 899 

F.2d 543, 546 (6th Cir. 1990).   

 
8
 Op. Tenn. Att’y Gen. 09-168 at *2 (October 20, 2009).    

  
9
 The term “firearm” includes handguns.  18 U.S.C. § 921(a)(3). 

 
10

18 U.S.C. § 921(a)(20).  The white-collar felony offenses include any state or federal offenses pertaining to 

antitrust violations, unfair trade practices, restraints of trade, or other similar offenses relating to the regulation of 

business practices. 
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 You ask whether such convicted persons, who could lawfully possess a firearm under 

federal law because of their exemption from the federal firearms disability, would still be 

prohibited from possessing a firearm under Tenn. Code Ann. § 39-17-1307 or some other 

provision of Tennessee law.    

 

 The federal firearms disability set forth in 18 U.S.C. § 922(g) does not pre-empt Tenn. 

Code Ann. § 39-17-1307.  There is nothing within the text of 18 U.S.C. § 922(g) to suggest that 

by enacting that statute Congress intended to pre-empt the power of the state to pass legislation 

prohibiting persons convicted of certain criminal offenses from possessing firearms.  Riggs v. 

Burson, 941 S.W.2d 44, 48-49 (Tenn. 1997).  Additionally, Tenn. Code Ann. § 39-17-1307 does 

not conflict with 18 U.S.C. § 922(g) because Tenn. Code Ann. § 39-17-1307 has no application 

to white-collar crime or to misdemeanors, and therefore is not pre-empted by the federal statute.   

 

 Tenn. Code Ann. § 39-17-1307(b)(1) prohibits the possession of a “handgun” by any 

person who has been convicted of either a felony involving the use, or attempted use, of force, 

violence, or a deadly weapon, or convicted of a felony drug offense.
11

 The statute does not 

prohibit the possession of a handgun by persons convicted of crimes which are identified as 

being exempt from the federal firearms disability set forth in 18 U.S.C. § 922(g).
12

 Therefore, 

persons convicted of crimes that are exempt from the federal firearms disability set forth in 18 

U.S.C. § 922(g) are not prohibited from possessing a handgun in Tennessee. 

 

 

   

          

        ROBERT E. COOPER, JR. 

        Attorney General and Reporter 

 

             

        CHARLES L. LEWIS 

        Deputy Attorney General 

 

  

             

        WILLIAM R. LUNDY, JR. 

        Assistant Attorney General  

                                                 

 
 
11

 Such persons are prohibited from possessing a handgun even if they are pardoned from their conviction or have 

had their civil rights restored pursuant to Tenn. Code Ann. § 40-29-101 et seq.  State v. Johnson, 79 S.W3d 522, 

527-28 (Tenn. 2002); Op. Tenn. Att’y Gen. 04-143 at *2 (September 1, 2004).  However, because the prohibitions 

set forth in Tenn. Code Ann. § 39-17-1307(b) apply to handguns only, licensed firearms dealers can lawfully sell a 

long gun to a person who has had his civil rights restored pursuant to Tenn. Code Ann. § 40-29-101 et seq.       

 
12

 18 U.S.C. § 921(a)(20). 
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Requested by: 

 The Honorable Ben West, Jr. 

 State Representative 

 108 War Memorial Bldg. 

 Nashville, TN  37243 

 

 

 

 


