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F.E.H. Enterprises (OF.E.H.Q. He is aso the chief executive officer and a stockholder of a
corporation named Haren Congruction Company, Inc. Haren attended auctionsin Tennessee
and other states and purchased used condruction equipment in the name of F.E.H. Haren would
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OPINION
l.

The complaint in this tax case was filed by Haren chdlenging a $368037 sales and
busness tax assessment, which indudes a pendty for fraud. He claimed the assessment was
Qunjug, illegd, or incorrect.O According to the complaint,

[t}he Commissiona has assessed taxes to Mr. Haren based on the
incorrect theory tha Mr. Haren does busness as (F.E.H.
EnterprisesG In fact, Mr. Haren gave the name (F.E.H.
EnterprisesOto a checking account tha he started decades ago to
sepaate his persona investments and other similar activities from
his houshold account F.E.H. Enterprises is smply a pesond
checking accountof Mr. Haren(, and is nota busness.

From time to time, Mr. Haren purchases equipment on behdf of
Haren Congruction Company, Inc., usng fundsfrom his F.E.H.
Enterprises account  Shortly thereafter, Haren Congruction
Company reimburses Mr. Haren for the exact amount of the
purchase.

Mr. Haren is the Chief Executive Officer of Haren Condruction
Company.

When he attended equipment auctions and othewise engaged in
activities to purchase equipment for Haren Condruction Company,
Mr. Haren was a all times acting on behdf of, and as the agent of,
Haren Congruction Company.

The Commissiona assessed taxes and pendties agang Mr. Haren
on groundstha F.E.H. Enterprises was engaged in the busness of
buying and selling condruction equipment, and tha when Mr.
Haren received reimbursement from Haren Congruction Company
for purchases made by him ugng the F.E.H. Enterprises account,
tha act of reimbursement condituted a taxable sale unde
Tennessee law.

F.E.H. Enterprises was not regularly engaged in the busness of
selling condruction equipment. F.E.H. Enterprises has no
location, equipment, or employees. There are no advertisements
for F.E.H. Enterprises. Mr. Haren does nothold F.E.H. Enterprises
out as adedler of condruction equipment, or as a retail busness of

1 Throughout the record, G.E.H. EnterprisesOis often referred to as GFEH Enterprises.O For the sake of
consistency, all references in this opinion to this entity have been changed to Or.E.H. Enterprises,Oor simply
G-EH.O



any kind. All the so called GalesOof F.E.H. Enterprises were to
Haren Condruction Company, and were for the exact amount of
the purchase by Mr. Haren. In other words Mr. Haren made no
profit, and did not attempt to make a profit, on the alleged sales to
Haren Congruction Company.

(Paragraph numbering in origind omitted).

Haren contended that, since he was not regularly engaged in the business of selling
condrudion equipment, the transactions with Haren Congruction were not subject to the tax
imposed unde the taxing authority of T.C.A. & 67-6-202(@) (2006.2 In addition, Haren argued
tha these transactions are exempt from sales tax because they come within the languaye of
T.C.A. o 67-6-1023) (2006.3 Haren asked the trial court to vacate the assessment and award
him reasonable attorney fees pursuantto T.C.A. & 67-1-1803() (2006.

The Commissiona answvered the complaint and denied that the assessment was imprope.
She maintained, in an amended answer, tha, following an informal conference, the assessment
was established as follows:

The state and local salesluse tax liability was reduced to
$15968000, pendty to $105813, and interest recalculated to
$93378, for a total of $35887100 as of April 30, 2002.
Additiond interest continues to accruein accordance with T.C.A. o
67-1-801. Theae were no adjusgments to the busness tax
assessment, which continues to show an outstanding badance of
$5,198 for the county and city tax liability, $1,130 in pendty and
$263800 in accrued interest, for a total of $9,166.00 as of April
30,2002

The Commissione filed a counterclaim seeking to recover the amountof the sales and busness
tax due Shecontended asfollows:

The assessment of Frank E. Haren, Sr., was properly made and
notice thereof given in accordance with Tennessee law, and is

2 T.C.A. 8 67-6-202(a), as pertinent to this case, provides, in part, as follows:

For the exercise of the privilege of engaging in the business of selling tangible personal
property at retail in this state, a tax is levied on the sales price of each item or article of
tangible personal property when sold at retail in this state; . . .

3 T.C.A. 8 67-6-102(3), as pertinent to this case, provides, in part, as follows:

@usinessOdoes not include occasional and isolated sales or transactions by a person not
regularly engaged in business, or the occasional and isolated sale at retail or use of
services sold by or purchased from a person not regularly engaged in business as a
vendor of taxable services, or from one who is such a vendor but is not normally a vendor
with respect to the services sold or purchased in such occasional or isolated transaction. .



valid and binding unde Tennessee law applicable to the audit
period at issue, paticularly T.C.A. oo 67-6-101 et seq. as to the
sales tax and use tax and T.C.A. oo 67-4-701 et seq. as to the
bugness tax.

The 100% fraud pendty was assessed pursuant to T.C.A. o 67-1-
804(C) because during the audit period between Januay 1994 and
December 2000, Frank E. Haren, Sr., udng funds from his bank
account OF.E.H. EnterprisesQ purchased 28 pieces of equipment,
which eventudly became the assets of Haren Condrudion
Company, Inc. During theinitial purchase of the equipment from
various sources, Frank E. Haren, Sr. marked all of the invoices
with either the notation QlealerQ Gor resaleQ or Qax exemptOto
avoid sales tax beng charged on the invoice. In each case, sdes
tax was not pad by Frank E. Haren, Sr. DBA F.E.H. Enterprises.
Sales tax was not remitted to the state from Frank E. Haren on the
trander of equipment to the find recipient and end user, Haren
Condructiion Company, Inc. Additiondly, Mr. Haren told the
Specia Agents tha he represents himself at auction as a dealer in
condruction equipment as a way of avoiding paying sales tax in
thoe states where he purchases equipment. The purchases of
heavy condruction equipment, pad for out of the F.E.H.
Enterprises account either by Mr. Haren or an authorzed signorto
the account, were made in a willful attempt to avoid paying sales
tax.

Frank E. Haren, Sr. was regularly involved in the purchasing of
heavy congruction equipment during the audit period. Theauditor
identified 28 separate purchases made by him usng the F.E.H.
Enterprises bank account from April 30, 1994 through April 25,
1999, totaling $2,61749275. Of these 28 purchases, 25 related to
auctions occurring in at least 10 different states (induding
Tennessee) presented by 11 different auction companies. The
remaining three purchases were from two different individuds and
a local farm supply busness. If an agency relationship between
Frank E. Haren, Sr. DBA F.E.H. Enterprises and Haren
Condrucion Company, Inc. had been established, sales tax would
have been dueat thetime of theinitial purchase undea Tenn. Code
Ann. Section 67-6-210@). Haren Congruction Company, Inc. is
the end user of the equipment. Frank E. Haren, Sr. made these
purchases and tranderred the heavy condruction equipment to
Haren Condruction Company with the specific intent to evade the
salestax dug thusjudifying impostion of afraud pendty.

The Commissiong is entitled to a judgnent in he favor agang
Frank E. Haren, Sr., in the amount of three hundred sixty-eight



thousand, thirty seven dollars ($36803700) plus accrued statutory
interest, attorney® fees, expenses as provided unde T.C.A. & 67-1-
1803(), cods and all other appropriate relief authorized unde
Tennessee law.

(Paragraph numbering in origind omitted).

Each of the parties filed a motion for summary judgment, both of which were denied. A
trial took place in May 2006. Haren testified that he is the chief executive officer of Haren
Condruction. He described the company as being primarily a Quater and waste water treatment
plant contractor . . . .O According to him, he had been in charge of the company since 1962 or
1963. Haren testified tha, in 1960, he opened a checking account in the name of F.E.H. He
stated tha this accountwas used as a savings account and was also used by him as a mechanism
for separating persond expenses from busness expenses. Haren denied that F.E.H. was a retall
busness. He maintained tha F.E.H. had no physcal location, no busness license, and had not
engaged in any advertising.

During the 1990s Haren attended variousaudions He stated tha Haren Congruction
could not afford to buy new equipment. He claimed tha when he purchased used equipment at
aucdtions hedid so as an officer and employeg, i.e.,, as an agent, of Haren Congruction. He noted
tha Haren Construction pad his expenses incurred in connection with his trips to the auctions
According to him, items purchased at the auctions were shipped to Haren Congruction. He said
the company boughtinsurance on this equipment.

Haren further testified tha there were two reasonsheregistered at the auctions unde the
name of F.E.H. Fird, this enabled him to avoid the trouble of obtaining letters of credit for
Haren Congruction. Furthemore, he noted tha he had become well known to the auctioneers.
He said they would try to raise the bid if they knew Haren Condruction was bidding. He
testified tha he used a @ing manOto bid for him. Haren stated tha, in 1991, he learned at an
audion tha Tennessee did not collect sales tax on items purchased and sold from Gzontractors to
contractors.O According to Haren,

[hel discerned tha some of these equipments tha sold tax exempt
in Knoxville were from interstate opeaations contractors puting
equipment in sales in interstate opeations and tha gave [him] a
undestanding tha contractor to contractor sales anywhere were
tax exempted in Tennessee. . . .

[He] always would only bid on contractorsOequipment, because . .

. contractor to contractor sales are tax exempted from the examples

[hg saw in Tennessee, and so [hg followed contractorsO
equipment, not deal ersCequipment.

After successfully bidding on a piece of condruction equipment, Haren explained to the
sales clerk tha the item was exempt from sales tax in Tennessee. The sales clerks would
geneally check with a supeavisor, but, according to Haren, he would eventudly convince the



clerks tha the sales were tax exempt. Haren said he would not have purchased the equipment
had he known tha hewould berequired to pay sales tax.

On cross-examindion, Haren admitted purchasing equipment for over $250000 at an
aucdtion in Maryland. Theinvoice shows tha the sdle was to F.E.H. Haren signead the purchase
contract on behdf of F.E.H. The sales contract states that if the items were not for resale, then
salestaxes had to bepad. Thecontract further indicates tha theitems purchased by F.E.H. were
for resale. Specificaly, the invoice states: OTAX STATUS: No Tax. Purchased for resale.O
(Capitalization in origind). Haren claimed that he did not persondly place the Gor resaeO
language on the contract, butrather tha it was theauctioneer who did so. Haren admitted tha he
signad the contract on bendf of F.E.H.

Haren was also questionad about purchases totaling $345000 tha were made in Augug
1996 at a Forke Brothers auction in Alabama. According to this sales contract, the items were
purchased by F.E.H. and, onae agan, no sales tax was pad because these items suppo®dly were
for Oesadle.O Haren aso identified a check drawn on the account of F.E.H. for $345000 made
payable to Forke Brothers, Inc.

In 1997, Haren attended a Forke Brothers auction in Chaleston, West Virginia. At this
auction, equipment was purchased by Haren/F.E.H. for a total price of $163700. As with the
abovereferenced two auctions (1) the sales contract states tha the items were purchased by
F.E.H.; (2) the sales contract provides tha sales tax was not duebecause F.E.H. was purchasing
the items for QesaleQ and (3) a check drawn on the account of F.E.H. in the amount of the
purchase price was given to Forke Brothers.

For the sake of brevity, we will not discuss each of the purchases made by F.E.H. during
the relevant time frame. Suffice it to say tha, at trial, Haren was questioned about all of the
auction purchases tha were at issue in this case, and all of these purchases followed the same
patern as the three discussed in the preceding paragraphs i.e., the items were purchased for
QesaleOby F.E.H. and no sales tax was pad.4

Following the trial, the court issued findings of fact and condusonsof law. The tria
court foundas follows:

The Plaintiff is the CEO and magor stockholde of Haren
Condruciion Company of Etowah, Tennessee. The Company
condruds and repars waste water treatment plants. On May 2,
2002,the Department of Revenueissued a notice of assessment to
Plaintiff, Frank E. Haren d/b/a/ F.E.H. Enterprises, imposng taxes,
fraud pendty and interest covering twenty-nine (29) transactions
from Januay 1, 1994 through December 31, 20@. Plaintiff filed
this lawsuit chdlenging this assessment.

4 The Department of Revenue is seeking sales tax with respect to equipment purchased by Haren/F.E.H. at
10 of the 29 auctions under review by the Department. However, as noted elsewhere in this opinion, it is the sale of
that equipment to Haren Construction that prompted the assessment by the Commissioner.



During the period in question, Plaintiff attended various auctions
both in Tennessee and other states. His purpose was to purchase
used construction equipment. At these auctions Plaintiff would

register as OF.E.H. EnterprisesO and equipment he purchased

would be pad for by a check drawn on F.E.H. EnterprisesO
checking account After Plaintiff returned from these auctions

Haren Condruction Company would issue to him a check drawn

on Haren Congruction Company® account for the cog of the
purchased equipment plusany expenses.

Plaintiff testified he established the F.E.H. Enterprises checking
account severa years prior to the audit period. The purpose for
this account was to sepaate fundstha he intended to invest from
houshold expenses. Plaintiff testified tha he never opeated any
busness under the name of F.E.H. Enterprises. His stated purmpose
for registering at the auction as F.E.H. Enterprises was two-fold.
Firgt, this registration allowed him to avoid the time consuming
process of obtaining letters of credit for Haren Congruction
Company. Second, since Plaintiff was known at the auctions the
auctioneers would encourage highe bids if they knew he was
bidding on a piece of equipment.

Plaintiff testified tha in 1991 he became aware tha certain
equipment was exempt from taxes if it was a Qontractor to
contractor sale.O During this period, Plaintiff would register at the
auctionsas OF.E.H. EnterprisesOand would use exemption forms,
resdle doauments and an indudria machinery numbe to make
purchases without paying taxes. The equipment would be shipped
by commercial carrier to Haren Condruction Company. Haren
Condrucion Company would then reemburse Plaintiff. In al of
these endeavors, Plaintiff claimed he was acting as the agent of
Haren Congruction Company.

The Court does not find the Plaintiff& testimony nor his postion
as agent to be credible. On August 11, 1995, at a Frank Bros
Audtion, Plaintiff signed a blank certificate of resale which stated
(Resdle as Tangible Propaty.0 On August 20, 1996 at another
auction by Rorke Bros, Plaintiff signed a registration certificate
indicating he was the owner of F.E.H. Enterprises. Plaintiff also
signal a doaument certifying that F.E.H. Enterprises was in the
busness of wholesaling, retailing, manufacturing and leasing. On
November 7, 1996,at another auction, Plaintiff registered as owner
of F.E.H. Enterprises. He signal a statement acknowledging
crimind pendties for willfully evading tax. On April 30, 1994,
and March 14,1996, Plaintiff signed certificates that the purchased
propaty was for resale. At a March 14, 1996auction, he advised
the auction company tha he would not purchase the propety if he



had to pay tax. On at least two occasions he would present an
indugrial machinery exemption certificate in order to avoid the
tax. None of the equipment purchased was incorporated into
indugrial  machinery. Plaintiff@ explanaion for these
incongstendes ranged from Cacting on the advice of a clerkOto
deceitfulness of the auction company. Therefore, the Court finds
tha Plaintiff was not acting as the agent of Haren Condruction
Company butwas opeating as F.E.H. Enterprises.

As a result of that finding, the Court condude[s] pursuant to
Tennessce Code Annotted section 67-6-201, tha F.E.H.
Enterprises was engaged in sdlling tangible persond propety at
retail in this state.

The Court furthe findstha F.E.H. Enterprises is a busness, and
the object of gan, bendit or advantage was the avoidance of sales
tax on used equipment for Haren Condruction Company.

The Court finds and condudes tha these transactions were not
casud and isolated. As mentioned above Plaintiff on numerous
occasions hdd himself out as beng engaged in the busness of
reselling tangible propety.

In summary, the Court condudes tha the Plaintiff is responsble
and liable for the assessment made by the Department of Revenue
in al twenty-nine (29) transactions

The Court further finds tha the fraud assessment made by the
Depatment of Revenue pursuant to Tennessee Code Annotated
section 67-1-804() is propea. The Court finds tha the entire
practice of Plaintiff at these auctionswas willful and deceitful with
intent to evadethetax.

The Court findstha the negligence pendty imposed pursuant to
Tennessee Code Annotated section 67-1-804 is prope and should
be assessed.

In summary, the Court finds tha the assessment made by the
Depatment of Revenueis prope.

Thecourt then entered ajudgnent incorporating its findingsof fact and condusonsof law.
.

Haren raises three issues on appeal. We state them verbatim from his brief:



1. Whether the Trial Court erred by failing to rule tha Mr. Haren
acted as an agent of Haren Construction Company, and therefore
tha the Commissiong is attempting to tax thewrong person|.]

2. Whehe the Triad Court erred by faling to vacate the
assessment, in pat, based on unrebutted evidence showing that
many sales at issue occurred outside of Tennessee] .|

3. Whethe theTria Court erred by affirming thefraud pendty[.]
[1.

Since this matter was resolved at a bench trial, our standad of review is denovo uponthe
record of the proceedingsbdow, with a presumption of correctness as to the trial court® factud
determingions a presumption we mug honor unless the evidence prepondeates agang those
findings Tenn. R. App. P. 13(d); Wright v. City of Knoxville, 898 SW.2d 177, 181 (Tenn.
1995) Our review of questionsof law is de nowo with no presumption of correctness attaching
to the trial court@ condusons of law. Campbdl v. Florida Steel Corp., 919 SW.2d 26, 35
(Tenn.1996)

V.

The following prindples of statutory congruction in tax cases were enundated by the
Supreme Court in Eagman Chem. Co. v. Johnson, 151S.W.3d 503(Tenn. 2004:

[W]e mug also condder the rules of condrucion specificaly
applicable to tax statutes. Statutes imposng a tax are to be
condrued strictly aganst the taxing authority. See Covington Pike
Toyota, Inc. v. Cardwell, 829 SW.2d 132, 135 (Tenn. 1992)
However, statutes granting exemptionsfrom taxation are condrued
strictly agang the taxpayer. Tibbals Flooring Co. v. Huddleston,
891 SW.2d 196, 198 (Tenn. 1994) Cowvington Pike Toyota, 829
S.W.2dat 135.

Eagman Chem. Co., 151 SW.3d at 507. In Wylie Steel Fabricators, Inc. v. Johnson, 179
SW.3d509(Tenn.Ct. App. 2005, this Court observed:

Thelegidature has provided tha, when ataxpayer is assessed a tax
liability by the Depatment which the taxpayer beieves Qo be
unjud, illegd or incorrect,O then the taxpayer may file suit
Qhdlenging all or any porttion of the assessment of such tax
induding any interest and penalty assodated therewith.O Tenn.
Code Ann. & 67-1-1801@)(1)(B) (2003. When a taxpayer
chdlenges a tax assessment issued by the Depatment, the court
mug presume the assessment to be correct. Statton v. Jackson,
707S.W.2d 865 867 (Tenn. 1989.



Wylie Steel Fabricators, 179 SW.3d at 522. See also Edmondson Mgmt. Serv., Inc. v. Woods
603S.wW.2d 716 717 (Tenn. 1980 (O'he burden of proof is uponthetaxpayer to prove tha the
assessment made is incorrect and to proveits right to recovery by clear and convindng evidence.

..0.
V.
T.C.A. 8 67-6-202(@) (2006)provides, in relevant part, as follows:

For the exercise of the privilege of engaging in the busness of
selling tangible personal propety at retail in this state, a tax is
levied on the sales price of each item or article of tangible persond
propety when sold at retail in this state; the tax is to be computed
on gross saes for the purpoe of remitting the amount of tax due
the state and is to indudeeach and every retail sale. Thetax shdl
be levied a the rate of seven pecent (7%). There is levied an
additiond tax at therate of two and three-quaters percent (2.75%)
on the amount in excess of one thousnd six hunded dollars
($1,600), but less than or equd to three thousnd two hunded
dollars ($3,200), onthe sale or use of any single article of persond
propaty asdefined in & 67-6- 702d). . . .

Thetria court foundtha F.E.H. was a busness opaated by Haren which purchased and
then resold congruction equipment. Thefacts demondrate that at these auctions Haren acted on
behdf of F.E.H., his trade name, and, over the years, purchased in excess of $2,600000 in used
condruction machiney. In each instance, F.E.H. tranderred the equipment to Haren
Condrudion. Thisiswha thetria court foundand, given the amount and frequency of these
purchases, we cannotsay tha the evidence preporderates aganst thetrial court® factud finding
that F.E.H. was a covered (husness.O The evidence is clear tha Haren represented to the
variousauction companies on numerousoccasionstha F.E.H. was purchasing the equipment and
tha it was doing so for the purpose of resale. The evidence does not prepondeate aganst the
trial court@ factud determination that F.E.H. purchased the condruction equipment for resale.

We likewise regject Haren®@ claim tha the purchases were isolated and casua. The
relevant statutory provisonis T.C.A. a 67-6-1023)(A), (B) (2006) which provides, in relevant
pat, asfollows:

(3)(A) BusnessOmeans any activity engaged in by any person, or
caused to be engaged in by such person, with the object of gan,
bendfit, or advantage eithe direct or indirect;

(B) BusinessOdoes not indude occasiond and isolated sales or
transactions by a person not regularly engaged in busness, or the
occasiond and isolated sale at retail or use of services sold by or
purchased from a peson not regularly engaged in busness as a



vendor of taxable services, or from onewhois such avendorbutis
not nomally a vendor with respect to the services sold or
purchased in such occasiond or isolated transaction. . . .

F.E.H. was regularly engaged in the busness of purchasing used condruction equipment.
That activity appears to be the only busness engaged in by F.E.H. There were 29 purchases
made ove some 10 years for over $2,600000. The evidence does not prepondeate agang the
trial court@ determination tha these purchases were nether occasiond nor isolated. By the
same token, the evidence does not prepondeate agang the tria cout@ finding tha
Haren/F.E.H. was Qegularly engaged in busness.O | d.

Haren claims tha the tax assessment is erroneousbecause no Tennessee sales tax can be
collected on purchases that were not made in the State of Tennessee. This argument misses the
point. The Commissiona is not attempting to tax the origind purchase of the construction
equipment made by F.E.H. Rather, the Commissiona® assessment was madewith respect to the
sale of theequipment by F.E.H. to Haren Condrudtion.

We also rgject Haren® argument that the tax assessment in this case should be againg
Haren Condruction and not agang Haren individudly. Since the sadle being taxed is the one
between F.E.H. and Haren Condruction, F.E.H., i.e, Haren, was the one responsble for
collecting the tax, not Haren Condruction. Because F.E.H. is a sole proprietorship, Haren is
responsble for thetax and the Commissiong is nat seeking to tax the Gvrong personCes claimed
by Haren onthis apped.

Thefind issueiswheher thetria court erred in upholding the fraud assessment. T.C.A.
1 67-1-804(c)(1), (2) (2006)provides as follows:
(c)(1) When any person fails to report and pay thetotal amount of
taxes determined to be due by the commissione, if such failureis
determined by the commissionea to be dueto fraud, there shdl be
imposd agand the taxpayer a pendty in the amount of one
hunded percent (100%) of the undepayment.

(2) For the purpose of this subsection (c), GraudOindudes any
deceitful practice or willful device resorted to with intent to evade
thetax.

The tria court was required to deermine if Haren acted with fraudulent intent or
whether, as Haren claims, he was the unfortunae victim of bad advice or incorrect information
given to him by the auction companies. There certainly was ample evidence from which thetrial
court could condudetha Haren used F.E.H. as a ruse to avoid paying sales tax. In its factud
findings thetrial court specifically stated that neither Haren nor his postion was credible. This
finding played a key role in upholing the fraud assessment. In Wells v. Tennessee Bd. of
Regents, our Supreme Court discussed witness credibility:

Unlike appdlate courts, trial courts are able to observe witnesses
as they testify and to assess thear demeanor, which best situates



trial judges to evaluae witness credibility. See Sttev. Pruet, 783
S.W.2d 559, 561 (Tenn. 1990) Bowman v. Bowman, 836 SW.2d
563,566 (Tenn. Ct. App. 199]1). Thus tria courts are in the mog
favorable postion to resolve factud disputes hinging on credibility
deerminaions Ses Tenn-Tex Propetiesv. BrowndlI-Electro, Inc,,
778 S.W.2d 423,42526 (Tenn. 1989) Mitchdl v. Archibald, 971
SW.2d 25 29 (Tenn. Ct. App. 1998. Accordingly, appdlate
courts will not re-evaluate a trial judge3 assessment of witness
credibility absent clear and convindng evidence to the contrary.
See Humphrey v. David Witherspoon, Inc., 734 SW.2d 315,315
16 (Tenn. 1987; Binghamyv. Dyersburg Fabrics Co., Inc., 567
S.W.2d 169,170(Tenn. 1978)

WEells v. Tennessee Bd. of Regents, 9 SW.3d 779, 783 (Tenn. 1999) See also Lockmiller v.
Lockmiller, No. E200202586 COA-R3-CV, 20 WL 23094418at *4 (Tenn. Ct. App. E.S,,
filed December 30, 2003) no appl. perm. appel filed (Orhe cases are legion that hold a trial
coutt@ determinations regarding witness credibility are entitled to great weight on apped.Q.
When the trial count@ significant credibility determination is taken into account, we cannot say
tha the facts prepondeate agang the trial court@® finding that Haren acted fraudulently in his
attempt to avoid paying sales tax.



VI.

The judgment of thetria court is affirmed and this case is remanded to the court bd ow
for enforcement of the judgment and for the collection of the cods assessed there, dl as
authorized by law. Codgson apped aretaxed to the appdlant, Frank E. Haren, Sr.

CHARLESD. SUSANO, JR., JUDGE



