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OPINION

Maternal grandparentsappeal thetrial court@dismissal of their Petition for Adoption of their
two-year-old granddaughter, T.Z.T., after declining to terminate Father@ parental rights.
Grandparatsallege thetrial courterredin finding thatFathe®sailure to visit andfailureto support
were not willful andin finding thatit wasnot in the childOsestintereststo terminateFatherOs
parental rights.

|. FACTUAL BACKGROUND
OnFebruary 18,2005,T.Z.T. wasbom in Litchfield, Illinois to unmarriedpaentsC.E.T.

(Ofmathe®)and J.L.B. (MotherQd Father and Mother had beeninvolved in a sporadicand
tumultuousrelaionship since 2002,continuingin an on-a@in, off-again statusthrough aslate as



August2006. Faherand Mother haveanotherdauditertogetherwho is approximatelyoneyear
older than T.Z.T. and who currently lives with Mother in Litchfield, IL.!

Soonafter T.Z.T. wasborn,it becameclea thatMotherwashavingadifficult time caing
for thetwo youngchildren. AlthoughFathe andMotherwereapparatly togeherwhen T.Z.T.was
born, it did not takelong before theywere Oof-again.O WhenT.Z.T. was about six weeks old,
Mother statedtha she OjustcouldnOhandleit anymoreCand took both the children to visit her
parents in Lawrenceburg, Tennessee. Father was unaware that Mother had taken the children to
Tennesseauntil seveal daysafter theyleft lllinois. It washisunderstandintha theywouldbeaway
for afew weeks while Mother@®parents (OGandpaentsOhdpedheradjust. Howeve, T.Z.T. has
remanedin the homeandcareof Grandparats since thattime? Faherdid not seehis daughter,
whetherin lllinois or in Tennssee, dr the nat severbmonths.

Grandparatsfiled a Petitionfor Adoptionon October7, 2005allegng asgroundsfor the
termination of paental rights that both Motheaind Fatheabandoné T.Z.T. and consented to the
adoption. Faherresponde@n his own behalffiling apro seAnsweron October21,2005denyng
Grandparent@ allegations that he consented to the adoption and had abandoned his daughter.
Specifically, Father claimed that any failureto visit T.Z.T. was because hewas informed that heis
notwelcomeat Grandpaents@esidene Owhee his daughterhasbeenagainsthis wishes.CFather
alsoclaimedthat,whenT.Z.T. is brought to visit Motherin lllinois, heis notallowedon MothetOs
property and isnot informed that hisdaughter isinthe state. Father also stated in hispro seAnswer
thathewas comingto courtin Tenneseewith the hopethathe be given custodyof his biologicd
child, T.ZT.

The adoption matterwas sd for trial on March 14, 2006. Neither Faher nor Mothe
appeaed. Upontheirfailure to apper, thetrial courtissueda Final Decree of Adoptionon March
29, 2006, finding thatit wasin T.Z.T.Osestinterestto grant the adoptionandto teminatethe
parentalrightsof FatherandMother. After receivingtheFinal Decreeof Adoption,Fathe obtained
local counséandtimely filed amotionto setasidethejudgment claimingheneverreceivednotice
of thetrial date. Thetrial court set aside the Fina Decree of Adoption on August 11, 2006 and, in
doingso,hdd thatthebestinterestof thechild dictatedthatT.Z.T. reman in thecustodyandcare
of Grandparats pendindurtherordes from the ourt.

Thenew trial onterminationof parentalrightswasheldonJanuay 9, 2007. Both Fatherand
Mother were presentat this hearingand offered testimonyin addtion to witnessescdled by
GrandparatsandFaher,including T.Z. T.Opatenal grandmother.In anorde datel Januay 17,

1 The parental rights asto T.Z.T.@ sister are not at issue in this matter.

2 There are conflicting accounts in the record about the exact date on which T.Z.T. officially moved in with
Grandparents with some indication she returned to Illinois with M other and sister for one week before being sent back
to Tennessee permanently. Thereisno clear evidence Father saw the child during thistime so, for the purposes of our
analysis, T.Z.T. has essentially remained with Grandparents since the end of M arch 2005, when she was approximately
six weeks old.
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2007, tbetrial court madeanumber of specificfactual findi gg§ and ultimately declined to terminate
Father@ parenta rights, thereby dismissing Grandparent@ Petition for Adoption. Grandparents
appea

[I. TERMINATION OF PARENTAL RIGHTS

It is well-settlecthatbiologicalparentshaveaconsttutionally-protectediundamentalight
tothecare,custody andcontrolof theirchildren. See Troxel v. Granville, 530 U.S. 57, 65, 120 S.Ct.
2054, 147 L.Ed.2d 49 (2000); Santosky. Kramer, 455U.S.745,753,102S.Ct 1388,71L.Ed.2d
599 (1982); seealsoln re Drinnon, 776 SW.2d 96, 97 (Tenn.Ct.App.1989); Hawk v. Hawk, 855
SW.2d 573, 579 (Tenn.1993). Although thisright is fundamental, it is not absolute and the state
may interfere with parentarightsuponshowinga compellingstateinterest. Santosky455U.S. at
747. Howeve, boththefederal andstateconstitutiongequiretheopportunityfor anindividualized
deteminationthataparentis eitherunfit or will causesubstantiaharmto hisor herchild beforethe
fundamaetal right to the care andcustodyof the child can be takenaway. Stanlew. Illinois, 405
U.S. 645, 658-59, 92 S.Ct. 1208, 31 L.Ed.2d 551 (1972); In re Swanson2 S.W.3d 180, 188
(Tenn.1999) Tennesseédhas adoptedastatutorybasisfor determiningvhenthestate throughcoutt
action, may interferewith parental rights by terminating them compl etely. Becausethe parent-child
relationship isafforded pronounced constitutional protections, adoption proceedings must Gzontain
safguardsagainstunwarantedtemmination or interferene with a biological paentOpaentd
rights.O0ODaniev. Messier, 905S.W.2d182,186(Tenn.Ct.App.1995)%upersede by statuteon
other grounds

The temination of oneQOs rights apaaet is oneof themost serious tasks reldgé to the
courtsdueto thefinality of theact, for Qa]n orderterminatingparental rights shallhavethe effect
of severing forever all legal rights and obligations of the parent[.JOTenn. Code Ann. & 36-1-
113()(1) (emphasis added). In Tennessee, a court may terminate a person® parental rights only if
the party seeking termination proves by clear and convincing evidence (1) the existence of at least
one statutory ground for termination and (2) that termination of the parent@ rights is in the best
interest of the child. Tenn. Code Ann. & 36-1-113(c); In re Valentine, 79 S.W.3d 539, 546
(Tenn.2002)

Because of thefinality of thesedecisions, parties seeking to terminate parental rightsareheld
to a heightend burderof proofandmust proveoneor more ofthe statutorily defined gunds for
terminationby clea andconvincingevidene:! Tenn.CodeAnn. o 36-1-113(9(1). In orde to be
clea and onvincing, the evideremust be of the typ®in which therisno serious or substantial
doubtaboutthecorre¢nessof theconclusionsirannCtherefom. In re Valenting 79S.W.3dat546
(quotingHodgesr. S.C.Toof& Co., 833 S.W.2d 896, 901 n.3 (Tenn.1992)); seealsoOManiel, 905
S.W.2d at 188. Orhe use of aheightened standard reflects the importance of the public and private

3I n actions for the termination of parental rights, Tenn. Code Ann. & 36-1-113(k) requires the court to Center
an order that makes specific findings of fact and conclusions of law within thirty (30) days of the conclusion of the
hearing.O

4The grounds for terminating parental rights are enumerated in Tenn. Code Ann. & 36-1-113(g).
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interestsaffected by an adoptionQand shouldinvoke in the fact:finder(3$nind a firm belief or
convictionasto thetruth of theallegationsoughtto beproved. OODanig905S.W.2dat187,188
(citations omitted).

I1Il. A BANDONMENT

Wenotethattheonlyissuepresatedfor thiscoutOsonsidertion arethoseconceningthe
termination of RtheOs pantal ridits; no other matters cogrmingcustody visitation, or support
were rased in the trial cour

The only statutorygroundat issuein this caseis abandonment. A cout mayterminatea
paratOsightto hisor herchildrenwhenthatparenhasabandonethechild asdefinedin Tennessee
CodeAnnotateda 36-1-102. Tenn.CodeAnn. @ 36-1-113¢)(1). Theddinition of abandonment
aspled inthiscaseis:

For a peiiod of four (4) conseutive monthsimmediatelypreedingthefiling of a
proceeding or pleading to terminate the parental rights of the parent(s) or guardian(s)
of the child whois the subjed of the petition for terminationof paentalrights or
adoptionthattheparent(s)or guardian(s)either havewillfully failedto visit or have
willfully failed to support or have willfully failed to make reasonable payments
toward thesupport of the laild.

Tenn. Code Ann. & 36-102(1fA)(i).

An essentiallementof this definition of abandonmet is the willfulness of a parentOs
conduct. QWVillful conductconsistsof actsor failuresto actthatare intentionalor voluntay rathe
thanacddentalor inadvetent.Oin re Audrey S, 182S.W.3d838,863(Tenn.Ct. App. 2005)(citing
In re Mazzeg 131 F.3d 295, 299 (2d Cir.1997)). A parent® failure to visit or support a child is
deemed QillfulOwhen that parent knows he or she has aduty to visit or support, has the ability to
visit or supportmakesno attemptto visit or supportandhasno justifiable excuseor notvisiting
or supportinghe child. In re Audrgy S, 182 SW.3d a 864 (citing In re M.J.B., 140 S.W3d 643,
654 (Tem. Ct. App. 2004) (footnoteomitted)). Nonethdess,therecanbe no finding of willful
abandonmeat in casewvheaetheparent hasattemptedisitationbutwasthwartedn thoseefforts by
theadsof third parties.In re Adoptionof A.M.H., 215 SW.3d 793, 810 (Tenn.2007); Inre D.A.-H.,
142 S.W3d 267, 277 (Tenn.2004)

We first address Grandpaents@rgumentthat FatherOsailure to visit T.Z.T. wasin fact
willful. It is undisputed that Father did not see or visit with T.Z.T. for at least four consecutive

5 Intheir brief, Grandparentsallege that Father&failureto establish paternity of or to legitimize T.Z.T. triggers
an additional ground on which to terminate his parental rights pursuant to Tenn. Code Ann. & 36-1-113(g)(9)(A).
Because Grandparents did not specifically allege thisground in their Petition for Adoption or argue the pointin thetrial
court, the trial court did not have an opportunity to address the merits of this claim, and we decline to do so on appeal.
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months prior to GrandpeantsOation for aloption. Howevae, the detailsurroundingand rasons
for Father@ limited visitation were the subject of much conflicting testimony from the parties.

Fahermaintainshevisitedwith T.Z.T. onatleast oneocasbn since shehaslived in Tennesee.
Motheron the other handdirectly disputedFatherOslaims statingthatshecould notremembes
singletimewhenFathersawT.Z.T. after shewasliving with Grandparats. Motherstatedshetook
T.Z.T.to FaherOhousewnher shevisitedwith hergrandmothebut Fathe was notthere. Mother
did notsay, howeve, thatshetold Fahershewas comingor thatheknew his daudhterwould beat

hishouse. Mother further testified that she visits with Grandparents and, thus, with T.Z.T. at |least

once amonth, sometiras more.

Asto FaherOsoticeof andoppotunity for visitation,GrandmothetestifiedthatFatherwas
invitedto visit with T.Z.T. overThanksgving andjustdid notshowup, butthenadmittedsheneve
calledFatherto tell him if andwhenshewasgoingto bein town. FaherOmother T.Z.T.Opatenal
grandmother, testified that after T.Z.T. was taken to Tennessee to live with Grandparents, she only
visited with her granddaubter a few times. Like Faher, his motherwould geneally lean from
othersour@sthatGrandmothebroudht T.Z.T. to lllinois to visit Motheratftertheyhadalreadyleft
thestateand returnel to Tennesse. Faherwasnot presenionthefew occasionsvhen his mother
was dle to see hegranddaighter in llinois.

ThepatiesageeFahervisitedwith T.Z.T. andhe sisterafter the August11, 2006 court
datein Lawrencdourg Thiswasthefirst time Fatherhadseen his dauditersinceDeaember2005.
In responséo questiongegardingopportunityfor visitationin Tennessedrathertestifiedtha he
and Gandpaents Odon@gtalongenoudn to come downd just go to hehouse and visit.O The
situationis further complicaed by the fact that Father does not own a vehide. FaherOsnother
attested that Father was a good father to his oldest daughter but that the geographical distance
betwea lllinois and Tennessegrevented him from beinga good fathe to T.Z.T. Sheandhe
husbandare willing to provide transpotation to and from Tennessedo help fadlitate FatherOs
visitation.

Inhisorder denying termination of rights, thetrial court specifically found thefollowingfacts
as related to Father@ visitation:

10. [Father] testified that he t@meawae that[T.Z.T.] had
beentakento Tennesseapproximatelytwo (2) days after[Mother]
left lllinois. Whenhediscussedt with her, [Mother] saidthatshe
was goingo staya whilewith her parents.Haher] testified hat he
did not get along with [Mother@] parents. [Father] asked [Mother] to
seehis daudnter, but he has not beenable to visit since shewas
moved to Tennesee.

11. Onoccasionswhen [T.Z.T.] has been brought to Illinois,
she has visited with [Father@] brother and his mother, but not with
[Father]. . ..



19. [Father]hasfailed to visit with his child for a period of
four (4) consecutivenonthsimmediatelyprocesding|sic] thefiling
of the pdition. . . .

21. Thereis not clear and convincing proof that [Father@)]
failure to visit with [T.Z.T.] for the four (4) conseutive months
immediately proceeding [sic] the filing of the petition was willful.
The child wasremovael from lllinois andplaced with the matenal
grandparets with whom [Faher] did not get along. [Mother]
obstructed, oat best did not foster, visitation witRgher]. . . .

The willfulness of specific conduct depends on a person@ intent, which understandably is
difficult to ascetainbe@useof theprivatenatureof anothe©s$houghtsor motivations.In re Audrey
S, 182 S.W.3d at 864. Consequentlya personOsintent is often inferred from circumstantial
evidene andthus,the withesses@emenorand credibility play animportart role in detemining
intent. In re Audrg S, 182 S.W3d at 864.

The demeanorandcredibility of witnessesre best assesselly thetrial courtin non-jury
cass. SeeéBowmarv. Bowman836S.W.2d563,567(Tenn.Ct.App.1991)OVhenatrial coutt has
seenand head witnessesespeially wher issuesof credibility andweight of oral testimonyare
involved,consideraledeferaxcemustbeacmrdedto thetrial courtOfactualfindings.Oinre L.S.S.
No. E2006-01989-COAR3-PT,2007WL 7496293 (Tenn.Ct.AppMar. 13,2007)(citing Seals
v. England/Corsai UpholsteryMfg. Co.,Inc., 984S.W.2d912,915(Tenn.1999). Infact, O[ohan
issuewhich hingeson the credibility of witnessesthetrial courtwil | not bereversel unlessthere
is found in the record clear, concrete, and convincing evidence other than the oral testimony of
witnessesvhich contradictthe trial courtOsindings.O Galbreath v. Harris, 811 S.W.2d 88, 91
(Tenn.Ct.App.1990)citing Tennessee Valley Kaolin Corp. v. Perry, 526 S.W.2d 488, 490
(Tenn.Ct.App.1974))

The evidence in the record supportsthe trial courtOscondusions that Mother and
GrandparetsimpededraherQsisitationandacesso T.Z.T. The{f] ailureto visit or to support
is notexcusedby anotheperson€ronductunlessheconduciactudly preventsthepersorwith the
obligation from performing his or herduty or amountdo a significant restraintof or intefference
with the paratOs efirts tosupportor develop a fationship with he child.Oln re Audrg S, 182
S.W.3d at 864 (interdaitations omited).

We agree with the trial court@implicit finding that the conduct of Mother and her parents
significantly interfered with Father® ability to support and to develop a relationship with his
daudnter. Seeln re AudreyS, 182 S.\W.3d at 864 n.34 (noting examples of conduct amounting to
significantinterferenawith or restrant of aparentOgffortsto includeblockingacaessto thechild,
keepingthe childOs whesbouts unknown, or vigrouslyresistinga paentOs &irts to visit).



Tennessee Code Annotated & 36-1-102(1) (D) definesa@villful failureto supportCone@child
asOthawillful failure, for aperiodof four (4) conseative months to providemonetarysupportor
thewillful failureto providemorethan tokenpaymentstowardthesupportof thechild[.]O Again,
thelanguage of thestatuterequitresanassessmemtf Father§intentto deteminethewillfulnessof
FatherOactionsregardingsupport.We havepreviouslystatedhatterminatingparentalrightsbased
on afailure to supportpresupposethatthe parent is awareof his or herduty to support,hasthe
ability to provide support,and has voluntarily and intentionally chosennot to provide suppot
without ajustifiable excuse.In re M.J.B, 140 SW.3d at 654 (citing In re Adoption of Muir, No.
M2002-02963-COAR3-CV, 2003 WL 2273524, *5 (Tenn.Ct.App. Nov. 25, 2003) (no
Tenn.R.App.P. 11 application filed)

With respect to Father@ failure to support, the trial court made the following findings:

20. [Father] has fed to provide support fdnis child for the fouf4) mnsecutive
months inlmediatelyproceeding(sic] the filing ofthe petition. .. ..

22. Theras not clear ad convincingproof that thedilure to pg& support was
willful. [Father] pays support on the other child, abeit heisin arrears, and heis
ageeable to pang supporfor [T.ZT.]. ...

Again, it is undisputedhatFatherdid notpayor providesupport of ankind for wel over
four consecutivenonthswhile T.Z.T. wasin Grandpaents@ate. Fathervigorouslymaintainghat
thereasonhedid not providesupportfor T.Z.T. is becausenewasneveraskedo providesupport
for T.Z.T. Grandmother confirmed thistestimony stating that she hasnever asked Father for support.

Faher is currenthunder court ordertpaychild support for his oldest daoigr and owed
over $2,600.00in arrearsat thetimeof trial. Infact, Father has been in contempt of court on at least
two occaionsfor violating his supportobligations and was imprisonedbriefly for the sane.
NevethelessFathercontinueso makepayments,andFathe©snothertestifiedto heping her son
comply by personaly handling his paychecks and mailing in his support obligations from those
monies.

Faherdoesobtainfairly regularemploymentin theconstructionndusty, althoud muchof
the work is seasonal. As a result, he is laid off for the winter months and typically resumes
employment during the warmer months when able to work outdoors. Father was laid off work in
November2006 prior to the heg and wa drawingunemploynent athetime of trial. FaéherOs
annualincome averages somewhee betwea ten thousand($10,000.00)and fifteen thousand
($15,000.00¢dollars peryear. Obviously, hisincomeis limited, but we cannotsaythathe hasno
ability to paysome child support for T.Z.

Howeve, asstatel eatier, Grandparats and Faherdid not get alongin anysenseof the
word. All communicatiorfrom eitherpartywentthroudgh Mother. Therecod indicategshatMother
did not communicate FatherOsequeststo seeT.Z.T. to Grandpar@ts. Thereis no evidence
suggestingMotheror Grandpaentsevea askedFatherfor supportwheherdirectly or indiredly.
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Faher and patenal grandmotherboth explainedthey did not understandvhy Father shouldbe
expectedo sendsupportwhen he wanted custodyof, or at leastthe opportunity to take care of,
T.Z.T. Visitation is not tied to support, and Father@ inability to see his child does not excuse his
legal obligation to provide support. However, the question is not whether he had aduty to support,
but whether his failure to provide support was willful.

Father clearly wanted his daughter back in Illinois. As evidenced by his pro se Answer,
Father did not consent to Mother pladng T.Z.T. in GrandpaentOgemanait care. He has
maintained througput a desiréo have either custodyf or visitationwith T.Z.T. Faher testified
thathewantedto cometo TennesseandtakeT.Z.T. from Grandpaentsbutwasinformed thatthe
laws of the Stateof Tennessewould not allow this action. We find thatthe animositybetwea
Grandparents and Father and the interference with Father® access to his daughter are sufficient to
supportthe trial coutOsfinding that willfulness was not establishedby clea and convincing
evidene. Fatherdid expressa presenwil lingnessandability to providesupportfor his daudter.
Weaffirmthetrial courtOBnding that Grandparatsdid notmed theirburderprovingtha FatheOs
failure to support was willful.

V. BEST INTERESTSOF THE CHILD

Becausewe concludethat Grandpaentsdid not meettheir burdenof proving by clea and
convincing evidencethe existence of groundswarranting thetermination of Father@ parental rights,
it is unnecessarfor usto reachthe bestinterestsandysis. SeeTenn.CodeAnn. & 36-1-113(c)
(2007); Inre D.L.B., 118 S.W.3d 360, 368 (Tenn.2003). Although thetrial court reached the same
conclusionit nevethelessnaddindingsrelaedto thebestnterest®f thechild anddeteminedthat
it was not in T.Z.T.G best interest to terminate Father@ parental rights based on the following:

(a) that [Father] and [Mother] have anottohild which is T.ZTOs sister.
No one ha sought to teninate the pantal ridhts of this child.

(b) [Mother] only wants her parental rights terminated if [Father@]
parenta rights are terminated. [Mother] testified that her relationship with
the child would renain the same if JRaerOs] rigts are teminated.

(c) The maternal grandparents testified that they would still refer to
themselves asrgndpaents and [Mother] as the mother. . . .

Basedon the testimonyandthe abovefindings of fact, the trial coutt concludedtha the
Grandparats@ctiontoterminate-aherOparentd rightswasbasicdly aplanto removeFaherfrom
thelife of T.Z.T. while maintaining the mother/daughter relationship with Mother. Grandparents
appeal the trial court@ determination on best interests.



In consideringvhethertheterminationof parental rightswould bein the bestinterestsof a
child, the court is bound to consider anumber of factors established by statute.® No singlefactor is
dispositivein deteminingthechildOsestinterestsandthecourtmayconsider anyadditionafactors
whenmakingthis determination.SeeTenn. Code Ann. @ 36-1-113(1). In doing so, the child@ best
interestanustbeviewed from the childOperspedive, not from the parentOsWhite v. Moody, 171
S.W.3d 187, 194 (Tenn.Ct.App.2004) (citing In re Hammett, No. 245221,2003WL 22416515at
*2 (Mich.Ct.App. Oct. 23, 2003))

Grandparets®@veriiding motivationin seekingo adoptT.Z.T.,insteadf simplyretaning
physical custody of her, concerns insurance. About a week after Mother brought T.Z.T. to
GrandparetsChome,shecontraded a respiratoy virus requiring brief hospitalization. T.Z.T.Os
respiraory problemsremain even thoudh shewill eventudly get over the initial virus. In the
meantime, her treatment includes fairly regular use of a nebulizer machine. The medicine used to
treat T.Z.T.@respiratory infectionscostson average $170.00 every two to four weeks. Grandparents
currently payall of these gpenses out of p&et.

If Grandparats wereableto adoptT.Z.T., theywould be ableto add her to their major
medical insurance. Grandmother admits they can obtain separate coverage for her needs,
Grandparats simpy cannot addher asa dependent tdeir eisting family plan without adopting
her. Howeve, if Fathe©sights arenot teminated, he and Mother are primaily responsibldor
medical costsfor their child. Therewasno proof of other avenuesfor health care cost assistancein
view of Fathe©simited income. We recgnize thatthe costof hedthcarecanbe enormousand
while insurancecoveilge is not aninsignificant benefit, it is but oneof manyfadorsto consider.
Neithe Mother nor Grandpaents have askedFatherfor assistancen paying T.Z.T.Osnedica
expensesand thereis evidencesuggestingthey havenot even informed him of his daughte®s
condition. In anyevent,theinability to paymedicalbills or to provideinsuranceis not, in andof
itself, asufficient basis for terminating a parent@® rights.

FaherOmother FaherObrotherandsister-in-law andothersin FatheOgamily havebeen
able to devdop a relationship with T.Z.T. Aside from theserelaives, the more significant
relationship to be affected isthat between T.Z.T. and her sister. Father regularly spends time with
his oldest daugter and she has strongrelaionship wih her GissyO

We believe Mother@ testimony supports the trial court® conclusions as to this effort to
removeFaherfromT.Z.T.Ogfe. Whenaske why shethinksit isin T.Z.T.Obestinterestdo stay
with Grandpaents shesaysbecaiseO[theyOr¢heonly parentsthatsheQenown. | meansheknows
me, but it@ different with my parents because they@e had her since she was six weeks old.O It is
truethatGrandpaentsapperto betheonly red parentalfiguresin T.Z.T.Osife. However, Mother
createdthissituationby secetly sendinghechild to live in Tennessewithout FatherOknowledge.
She aggravated the situation by impeding and certainly not fostering Father@ visitation with his

6 Tenn. Code Ann. & 36-1-113(i) lists the factors to be considered in a Cbest interestsOanalysis.
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daudnter. And, as sheacknowledgs,Mother@situationandrelationshipwith T.Z.T. remans and
will continue to remain urianged, r@ardless of whetheherrights are teminated.

What isclear fromtherecordisthat T.Z.T. isahappy, well-adjusted child with astablehome
life as povided byGrandparets. Grandp@ntshaveformedabondwith thechild and havédeen
T.Z.T.Osoleprovides. Itis cleartha Grandpaentslove this child andhavegenepuslycaredfor
her. We haveno doubtthey wantwhattheybelieveis bestfor T.Z.T. However,they havenotmet
the burden of proof necessary to terminate forever Father@ constitutionally-protected relationship
with his child.

V. CONCLUSION

Becausdheonly issuegpresatedfor our considertion concen theterminationof FatheOs
parentalrights,wedonotaddressmattersonceningthecustodyvisitation,or supporof thischild.
Thosemattes shouldbe addressedexpeditiousy by thetrial coutt. Finding no error below, we
therdore affirm the judgmentof thetrial courtin all respets. Costsof this appedareassessed
against the Appellants/Grandparents and their surety, for whom execution may issue if necessary.

PATRICIA J. COTTRELL, JUDGE
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