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This appeal involves a child suppot obligaion. Themother and father had three minor children.
When the parties divorced, they entered into a marital dissolution agreement and a permanent
parenting plan, which were approved by the divorce decree. Relevant to this appedl, the parties
owned a newer residence, which was their marital home, and also an older residence, which had
been listed for sdle. The pamanent parenting plan provided that it would not become effective
until the older residence was sold. The parties agreed tha the mother and the three children
would be allowed to continueliving with the father in the newer residence after the divorce until
the older residence was sold. The father would be paying several marital debts untl the older
home sold, induding the mortgage on the older home. However, the parenting plan provided
tha the father@ obligation to pay child suppot would not begin until the older home was sold.
The mother and children soon moved out of the marital home and into the older residence.
Pursuant to the agreement, the father had no obligaion to pay child suppot because the older
residence had not been sold. Six weeks after the find divorce decree was entered, the mother
filed a motion to set aside the divorce decree and parenting plan, claiming that the parties were
not abiding by the decree and the father was not paying any child suppot. The mothe began
receiving public assistance benefits, and the State of Tennessee Department of Human Services
filed a petition on her behdf seeking to modify the father® child suppot obligation, claiming
tha the agreement relieving him of his duty to pay child suppot was void and that a significant
variance existed between his current obligation and the Child Suppot Guiddines. Thetrial court
entered a default order requiring the father to pay child suppot directly to the mother, but later
set it asde leaving the father with only his obligaion, pursuant to the marital dissolution
agreement, to pay the marital debts until theolder resdence sold. The State appeals. Wereverse
and remand.
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OPINION
I. FAcTS& PROCEDURAL HISTORY

Jerry Keith Flatt (GFatherQ) and Peggy Doreen Hunn Flatt (MotherQ were married in
1984 and had three children during thar marriage. On July 17, 2003 Father filed a complaint
for divorce. At tha time, the partiesOchildren were ages four, nine, and eleven. A temporary
parenting plan was entered, naming Father primary residentia parent and Mother the dternae
residential parent. Mother was ordered to pay temporary child suppot to Father On the amount
of 41%of her gross [income] per week.O It is not clear from the record how much income either
parent earned.

A find decree of divorce was entered on September 11, 2003 granting a divorce to both
paties on stipulated grounds The decree ssmply provided tha a pemanent paenting plan
entered into by the paties was Qully approved, ratified and confirmed by the Court in all
respects, the same effectuating the best interest and welfare of said three minor children.O The
decree similarly Gapproved, ratified and confirmedOa marital dissolution agreement executed by
the parties tha settled al of ther property rights and other issues.

Relevant to this apped, the parties owned two real propetiestha were marital assets: the
marital home or ONew Residence,Oand the GPog Office Road Residence.O Both propeties were
encumbered. According to the marital dissolution agreement@ division of marital propaty,
Father received the New Residence and assumed the $198000 lien on the propety. However,
themarital dissolution agreement further provided:

[Mother] shdl be allowed to reside in said residence with the
[Father] and the patiesOchildren until the QPog Office Road
ResidenceQ as hereindter described, is sold by [Mother] or urtil
[Mothe] electsto permanently remove herself from theresidence.
During this period [Fathe] shdl be solely responsble for the
utility payments, upkesp of the resdence and other houshold
living expenses.



The Pog Office Road Residence was conveyed to Mother. It was already beng offered for sale
at a price of $70000. This propeaty was encumbered by a deed of trug with a $49000 payoff
bdance, with payments being $850 per month. Unde the section of the marital dissolution
agreement addressing marital debts, Father was to make the monthly payments on the Pog
Office Road Residence until it was sold. Uponthe sale of the propetty, the mortgage would be
pad in full from the sale proceeds and Mothe would receive the balance of the proceeds. The
MEBTSO section of the agreement also provided that Father would pay the marital debt on
Mother@® vehicle untl the Pogt Office Road Residence was sold, and uponsale of the residence,
Mother would pay off the bdance owed on the vehicle. In addition, Fathe would pay the
monthly ingtallments owed on the children®@ orthodontc bills until the Pog Office Road
Residence sold, and Mother would assume onehdf of the monthly payments after theresidence
was sold.

The permanent paenting plan provided:

This Plan of paenting will commence upon the sale and
dispostion of the patiesOreal propety referred to as the GPogt
Office Road ResidenceQin Paragraph 15 of the partiesOMarital
Dissolution Agreement, which according to said Agreement the
Mothe shdl reside with the Father and the children in the red
propaty referred to as the ONew ResidenceQin Paragraph 15 of
said MDA until the QPog Office Road ResidenceQis sold.

Once the parenting plan became effective, uponthe sale of the Pog Office Road Residence, then
Mother was to have resporsibility for the care of the children, except on Father@ scheduled days
off from work, which induded fourteen days pe month. The paties would basically dternae
holiday visitation and split time equdly during breaks from school. Father would pay child
suppot directly to Mother in the amourt of $43 every two weeks.l However, the parenting
plan specificaly provided tha child suppot payments would begin on the first day of the
calenda month after the Pogt Office Road Residence was sold, and Qhen and not until thenO
would Father pay child suppot. After the Pog Office Road Residence sold, Father would also

beresponsble for maintaining medical insurance for the children, dental and orthodortic care, if

provided through his employer, and pay onehdf of the children® uncovered medical, dentd,

and eye care expenses.

On Octobe 28, 2003,approximately six weeks after thefind divorce decree was entered,
Mother filed a motion for contempt and moved to set aside the find decree of divorce and
permanent parenting plan. Mothe aleged that both paties had failed to honor aspects of the
divorce decree, marital dissolution agreement, and pemanent parenting plan. Appaently,

1 Regarding the amount of child support, the parenting plan provided:
The parties acknowledge that the above child support is a deviation of the
Tennessee Child Support Guidelines as a result of the children being more in the
care, custody and supervision of the Father as contemplated by the Guidelines, ,
[sic] and also as a result of the Father paying and discharging almost all of the
substantial outstanding marital debts and obligations of the parties.

However, there is no indication as to what amount of child support would have been due under the Guidelines.



Mothe had moved out of the New Residence at some point, as she specifically alleged tha
Father had moved his girlfriend into the New Residence, failed to visit the children, and failed to
pay child suppot. Because the Pog Office Road Residence had not been sold, the pemanent
parenting plan was not yet effective. Mother asked the court to hold a Gull trial on the merits
regarding all aspects of this divorce.O Father subsequently filed a motion for contempt alleging
tha Mother refused to allow the sale of the Pog Office Road Residence when Father producd a
buye, and tha Mother refused to allow Father to visit the children. In another motion for
contempt, Father alleged that Mother had moved into the Pog Office Road Residence instead of
slingit.

On February 17, 2004, the State of Tennessee Department of Human Services ((DHSQ
filed an Administrative Order to Redirect Child Suppot Payments in the tria court. The
Administrative Order was filed pursuant to Tennessee Code Annofated section 36-5-803 and
ordered all future suppot payments to be pad to the Central Child Suppot Receipting Unit in
Nashville. Mothe was receiving Title 1V-D services and had paticipated in state-sponsored
public assistance programs, induding receiving TANF ben€dfits and transitiond Medicaid. A
copy of the Administrative Order had been mailed to Father on Januay 23, 2004. The Order
stated that Father should send $430payments every other week, and Gno credit shdl be given for
any payments made by you or by another person on your behaf directly to the cugodia parent.O

On March 16, 2004,DHS filed a petition for modification of child suppot on behdf of
Mother. The petition alleged tha there was a significant variance between the amount of child
suppot currently ordered and the Tennessee Child Suppot Guiddines such that a modification
of child suppot was judified.

Following a hearing on DHS@ petition to modify child suppot, which Father did not
attend, the court entered a efault Order Modifying Child Suppot,Owhich set Father® child
suppot obligation at $786 per month and ordered him to pay $25 per month toward an arrearage
of $6,288 tha had accrued since November of 2003. This amount would be pad by wage
assignment to the State Disbursement Unit.

Father then filed a motion to recongder and a motion to set asde the default order,
claming tha his attorney had ndtified the court that he was unavailable for the hearing date, and
that the default order was entered Onadvertently.O Father claimed that he did not owe any child
suppot to Mother because the parenting plan provided tha he was not obligated to make such
payments until Mother sold the Pog Office Road Residence, and she had not yet sold it.

2 Tennessee Code Annotated section 36-5-803 provides:

(a) The commissioner@ authorized representative, or the department@ Title IV-
D contractor, is authorized to issue an administrative order to direct the obligor
or other payor in Title 1V-D child support cases to change the payee to the clerk
or to the department. Notice of the order shall be provided by the department to
the obligor and the obligee.
(b) A copy of the administrative order issued pursuant to this section

shall be sent to the clerk of the court that issued the origina

order and the administrative order shall be entered in the court

record.



Following another hearing, thetrial court entered an order on Augug 26, 2004, providing
tha the divorce decree was temporarily modified to alow Father visitation with the children
every other weekend and on aternaing holidays. Thecourt set aside the efault Child Suppott
OrderOentered by DHS and ordered the parties to attend mediation on theissues of child cusody
and child suppot. Theorde stated tha Father was to coninuemaking the payments on the Post
Office Road Residence.

Father filed a petition to modify the divorce decree, aleging that a material changein the
partiesOcircumstances had occurred to judify a changein primary cudody to Father. He also
asked tha Mother be ordered to pay child suppot.

The paties attended mediation but were unable to resolve ther disputes. Thetrial court
hdd another hearing on Octobea 3, 2005, but DHS was not notified of this hearing. The tria
court entered an order on November 22, 2005,awarding Father visitation with the children every
other weekend and stating that Qhe Court@ previous Child Suppot Order is to remain in effect
until further orders of the Court.O It is not clear wha GChild Suppot OrderOthis order referred
to, however, as the efault Child Suppot OrderOhad been previoudy set aside, and the only
other doaument in the record providing for the payment of Ghild suppotOwas the permanent
parenting plan, which by its terms, did not take effect until the Pog Office Road Residence was
sold.

DHSfiled amotion to alter or amend the order on December 9, 2005,claiming tha it did
not receive notice of the previoushearing. DHS aleged tha the parenting plan was not in effect
yet because the Pog Office Road Residence had not been sold; therefore, there was no child
suppot order in effect. DHS further aleged tha the provisionsof the parenting plan were void
because they allowed the parties to avoid ther child suppot obligaions and there were not
aufficient findings of fact in the order to support a deviation from the Guiddines. DHS
requested tha Father be ordered to pay $430every two weeks to the Child Suppat Receipting
Unit in Nashville, and tha child suppot arrearages be calculated since the dae of the partiesO
sepaation.

Thetria court entered another order on Januay 12,2006. Both parties were foundto be
in contempt and ordered to pay his or her own attorney@ fees. Thejudgeordered the parties to
immediately list the Pog Office Road Residence with area estate agent for a maximum listing
of six months and if the propety was not sold within that time, it was to be sold at public
aucdtion. Father was awarded standad visitation with the children coinading with the weekends
hewas notworking. Theorder further provided:

[Father] isto continueto pay the regularly scheduled payments on

the pog office propety untl it sells in lieu of child suppot as

previoudy ordered by this Court. Upon sale of the propaty,

[Father] is to then pay child suppott based on the Child Suppot

Guiddines.
An order denying DHS® motion to alter or amend was entered on May 2, 2006,and made find
pursuant to Rule 54 .02 of the Tennessee Rules of Civil Procedure. DHS timely filed a notice of



apped to this Court. Appaently, the Pos Office Road Residence was sold while this appeal was
pending, and Father now pays child suppot directly to the Child Suppat Receipting Unit.

[l. [|SSUESPRESENTED

DHS presents thefollowing issuefor review: G/Vhethq thetrial cout erred by approving
a child suppot agreement not in accordance with the law.O For the following reasons we
reverse thedecision of thetrial court and remand for further proceedings

[11. DISCUSSION

DHS contendstha the trial court erred by approving the pemanent parenting plan and
marital dissolution agreement because they were void agreements allowing Father to avoid his
child suppot obligaion atogeher for an inddinite period of time. DHS aso points to the fact
tha the trial court did not set forth any factud or legd basis for approving the child suppot
provision tha deviated from the Child Suppot Guiddines3 Agan, the parenting plan and
marital dissolution agreement provided tha Mother and the children could live with Father in the
New Residence until the Pog Office Road Residence was sold, or until Mother elected to remove
herself from theresidence. During tha time, Father would be Golely responsble for the utility
payments, upkeep of the residence and other houghold living expenses.O Father would also pay
certain marital debts until the Pog Office Road Residence was sold, but he would not pay child
suppot during tha time.

Tennessee Code Annofated section 36-6-404(@) provides tha every find decree for
divorce involving a minor child mug incorporate a pemanent paenting plan. In addition,
Tennessee Code Annofated section 36-5-101() (formerly subsection (h)) specifically provides
tha the partiesOagreement as to child suppot may be affirmed, ratified, and incorporated into
the divorce decree. This statute contemplates that the child suppot agreement will be (1)
written, (2) approved by the court, (3) incorparated into a cout order, and (4) contain an
acknowedgment by the parties tha they may not ater the agreement without court approvd.
Berryhill v. Rhodes, 21 S\W.3d 188, 191 (Tenn. 2000) However, a child® right to suppot
cannot be barganed away by a paent to the child®@ deriment. 1d. For example, we have
previoudy hed that a marital dissolution agreement providing tha the mother Qvaives any and
all child suppot payments which would be due and owingOwas void as againg the public policy
of this state. Witt v. Witt, 929 SW.2d 360, 361 (Tenn. Ct. App. 1996) Similarly, an agreement
tha one parent would not seek child suppot if the othe would not seek alimony has been
declared void. King v. King, No. M2001:00275COA-R3-CV, 2001WL 1589131t *4 (Tenn.
Ct. App. Dec. 13,2001) In another case, we refused to enforce an agreed order that stated, ®Mue
to the parties current economic studion, child suppot shdl not be ordered and the state
guiddines shdl not apply,0and we affirmed thetrial cout@ award of retroactive child suppot.
State ex rel. Wrzesniewski v. Miller, 77 S\W.3d 195, 196 (Tenn. Ct. App. 2001) QWhile achild

3 On January 18, 2005, the Child Support Guidelines were substantially revised. At the time of the last
hearing in this case on April 18, 2006, the revised Guidelines provided that they were applicable On any judicial or
administrative action brought . . . on or after the effective date of these rules.O Tenn. Comp. R. & Regs. 1240-2-4-
.01(2)(a). The filing of this action preceded the effective date of the revised Guidelines; therefore, the pre-revision
Guidelines still applied.



suppot payment goes, directly or indirectly, to the cugodial parent or guadian of a child, the
purpose of the payment is to fulfill the noncugodial parent® obligaion to contribute to the
child® suppot.O Rutledge v. Barrett, 802 S.W.2d 604, 607 (Tenn. 1991) (citing Hester v.
Hester, 59 Tenn. App. 613 620, 443S.W.2d 28, 31 (1968).

The Middle Section of this Court recently explained the problems tha may arise when
parties attempt to resolve issues of child suppot by agreement, and the importance of the trial
count@role of approving such agreements:

But for afew exceptionsparenting plans are drafted by the parties

and submitted to the trial court for approvd. Thus the fault, at

least at first, for deficient parenting plans usudly lies with the

paties. Although the paties are usudly authars of ther own

misfortung it is a misfortunetha also befalls the courts when one

of the parties subsequently complains and we attempt to remedy

the patiesOmess. It is for this and other reasons the trial courts

mud be vigilant gae-keepeas to assure compliance with the

applicable child suppot laws so the paties do not enter into

invaid agreements which may pos a threat to the welfare of

children or perpetuae afraud uponothers.
State ex rel. Woodard v. Woodard, No. M200401981-COA-R3-CV, 2006 WL 1343209,at *4
(Tenn. Ct. App. May 16,2006) When reviewing the partiesCagreement, thetrial court mus use
the Child Suppot Guiddines to review the adequacy of the child suppot provision. Berryhill,
21SW.3dat 191,n.7. TheChild Suppat Guiddines, when propely applied, create a rebuttable
presumption of the prope award of child suppot. Taylor v. Fezell, 158 S.W.3d 352,357 (Tenn.
2005) At thetime of the divorce decree in this case, Tennessee Code Annoiated section 36-5-
101@)(1)(A) provided:

If the court findstha evidence is sufficient to rebut
this presumption, the court shdl make a written finding tha the
application of the child suppot guiddines would be unjug or
ingppropriate in tha particular case, in order to providefor the best
interest of the child(ren) or the equity between the parties. Findings
tha the application of the guiddines would be unjug or
ingppropriate shdl state the amount of suppot tha would have
been ordered unde the child suppot guiddines and a jugtification
for thevariance fromtheguiddines.

Orhese findings mugt be contained in the trid court® order in addition to the amount of child
suppot tha would have been required unde the guiddines and thereason for thedeviation from
this amountO Neal v. Neal, No. M200302703COA-R3-CV, 2005WL 1819214 at *2 (Tenn.
Ct. App. Aug. 2, 2005) In the absence of such findings the Guiddines are mandaory. Corbett
v. Corbett, No. 03A01-9601:CH-00008,1996 WL 480741 at *6 (Tenn. Ct. App.E.S. Aug. 26,
1996) see also

Kelley v. Kelley, No. M200401202COA-R3-CV, 2005 WL 2240964 at *4 (Tenn. Ct. App.
Sept. 15, 2005)(stating tha in the absence of written findingsby thetrial court that adeviationis



warranted, the court is obligated to base the child suppot award on the parent® actud income).
When the trial court origindly approved the parenting plan in this case, the Child Suppot
Guiddines further provided:

Stipulations presented to the court shdl be reviewed by the court
before approvd. No hearing shdl be required. However, the court
shdl use the guiddines in reviewing the adequecy of child suppot
ordas negotiated by the paties. The cout shdl require tha
stipulations in which the guiddines are not met mug provide a
judification for the deviation which takes into consderation the
best interest of the child and mug state the amount which would
have been required unde the guiddines.

Tenn.Comp. R. & Regs 12402-4-.02(4).

Father contendstha the parenting plan condituted a valid and enforceable agreement as
to child suppot because it satisfied the requirements stated in Berryhill, 21 SW.3d at 191. The
agreement was written, approved by the court, incorporated into the find order, and it provided
tha it could not be atered without court approvd. Therefore, Father argues, the paties could
agree tha Father would not begin paying child support until the Pog Office Road Residence was
sold. Althoughthe parties in this case were dealing with unique circumstances when executing
thar parenting plan, they could not ssimply relieve Father from paying any child suppot untl the
parties could sell one of ther rea propaties4 The paenting plan alowed Father to avoid
paying child support even if Mother and the children moved out of the New Residence, so long
as the Pog Office Road Residence had not been sold. We bdieve this arrangement condituted
an impermissible bargaining awayOof the children@ right to suppott from Father, and unde the
reasoning of Witt, King, and Miller, discussed above, the agreement was void.

On apped, Father argues that hewas effectively required to pay child suppot in theform
of paying the mortgage payments on the Pog Office Road Residence. He claims that rather than
sending child suppot directly to Mother, he was sending his child suppot payments directly to
the mortgage holder on the Pog Office Road Residence to enaure that the children had adequéae
housng. We find that Father® argument isillogical given the fact that, according to the marital
dissolution agreement, Father agreed to pay the mortgage payments on the Pos Office Road

4 We recognize that the Guidelines are designed to apply to situations where children live primarily with
one parent but stay overnight with the other parent at least as often as every other weekend, two weeks during the
summer, and two weeks during holidays, and it may be appropriate to award less child support when residential time
is divided equally between the two parents. Hopkins v. Hopkins, 152 S.\W.3d 447, 450 (Tenn. 2004); Tenn. Comp.
R. & Regs. 1240-2-4-.02(6). Courts should make a case-by-case determination as to the appropriate amount of
support in situations in which overnight time is divided more equally between the parents. Tenn. Comp. R. & Regs.
1240-2-4-.02(6). ownward deviation could conceivably include even a downward deviation to zero child
support,OGray v. Gray, 78 S.W.3d 881, 884 (Tenn. 2002), but there is no bright-line rule that no child support is
owed when a child® residential time is divided equally between the parents. Hopkins, 152 SW.3d at 449. In this
case, though, the parties did not agree that Father@ child support obligation was merely suspended while the
children and Mother continued to live with him, or while they shared equal parenting time. Father@ obligation to
pay child support was conditioned on the occurrence of an event that did not relate to the time that Father spent with
the children. In other words, his obligation to support the children was suspended regardless of their whereabouts or
their needs.



Residence when the children were still living with him and Mother in the New Residence. Itis
true tha Fathe agreed to pay several monthly bills in the section of the marital dissolution
agreement entitled MEBTS,0and one of those Onarital debtsOinduded the mortgage payment
on the Pog Office Road Residence. Nowhere in the agreement did the parties refer to Fathe®@
obligaionto pay the mortgage as child suppot or aform of child suppot. Indead, the paenting
plan stated that when the Pog Office Road Residence was sold, @hen and not untl then the. . .
father will pay child suppot . . . .O Fromour review of the parenting plan and marital dissolution
agreement, we condudetha Father had no child suppot obligaion untl the Pog Office Road
Residence was sold. In any event, we have previoudy hdd tha a parent@ payments directly to a
mortgage holder should not be consdered as child suppot.®> See, e.g., State ex rel. Buckner v.
Buckner, No. E200000959COA-R3-CV, 2000WL 1207196,at *3 (Tenn. Ct. App. Aug. 24,
2000) Corbett v. Corbett, No. 03A01-9601-CH-00008,1996 WL 480741,a *6 (Tenn. Ct. App.
E.S. Aug.26,1996) see also McDowell v. McDowell, 586 S.W.2d 110,112 (Tenn. 1979)(QVe
think it imprope to make a child suppot award by decreeing tha a parent will assume a bank
debt of thecugodial parent.Q

In this case, Father was relieved of his child suppat obligaion for an inddinite period of
time. Asnoted in Berryhill, when thetrial court approves and incorporates an agreement as to
child suppot, thetrial court mug use the Guiddines to review the adequecy of the child support
provison. 21 SW.3dat 191. Any deviation fromthe Guiddines mug beexplicitly stated onthe
record. Stateex rel. Wrzesniewski v. Miller, 77 S.\W.3d 195,197 (Tenn. Ct. App.2001) In this
case, there is nothing in the record to suggest wha Father@ child suppot obligaion would have
been pursuant to the Child Suppot Guiddines. In fact, there are no calculationsin the record
regarding child suppot, or even an indication as to what type of occupation and income each
parent had. There are no Quritten or specificOreasons listed in the divorce decree as to why
application of the Child Suppot Guiddines would have been Qunjust or ingppropriateQin this
paticular case, or how this child suppot provision actualy served the children® best interests.
The divorce decree merely stated tha the parenting plan was approved, Qhe same effectuating
the best interest and welfare of said three minor children.O However, the permanent parenting
plan, by its terms, would nat take effect until the Pogt Office Road Residence was sold6 As
previoudy mentioned, every find decree for divorce involving a minor child mus incorporate a
permanent parenting plan, and every permanent parenting plan mug assign a primary residential
paent. Gray, 78 SW.3d at 883citing Tenn. Code Ann. aa 36-6-402(), 36-6-404(a)). Even

S Even if we were to accept Father@ argument that he was paying Cchild supportOby paying the mortgage,
once DHS notified the parties of the Administrative Order to Redirect Child Support Payments, Father would not
have received credit toward his child support obligation by paying the mortgage. Tennessee Code Annotated section
36-5-101(d)(7), which was formerly subsection (a)(4)(E), provides:

In all Title IV-D child support cases, child support payments shall be made by

the abligor to the department. . . . In the event that a Title IV-D case is instituted

subsequent to the establishment of an order of child support, the department

shall notify the obligor and obligee and the appropriate clerk of this fact, and all

payments of child support in Title IV-D cases shall be made by the obligor to

the department, without further order of the court.

6 The parties stated in the parenting plan that the amount of child support Father would pay deviated from
the Guidelines because Father would have more visitation with the children and had paid most of the partiesOmarital
debts. However, this statement appears to address the $430 bi-monthly payments Father would begin paying after
the Post Office Road Residence was sold. This clause does not state what Father® obligation would have been had
the Guidelines been followed.



when residential time is divided equdly beween the parents, the paenting plan mug designde
one paent as the primary residential parent. 1d. The naming of a primary residential parent
controls the issue of child suppot, and such designdion is aso necessary to comply with state
and federal statutes. Hopkins, 152 S\W.3d at 450,n.3. In this case, the divorce decree did state
tha it incorporated a (pbermanent parenting plan,Obut by the parenting plan@ own terms, it
would not @ommenceOuntl the occurrence of a future event. In effect, then, there was no
permanent parenting plan in existence for over three years following thedivorce. Theresult was
tha there was no primary residential parent designated, as required by statute, and there was no
child suppot obligaionin effect. Wefind that theprovisionsof thedivorce decree providing for
a Qpermanent parenting planOtha was not effective, and allowing Father to avoid his child
suppot obligaioninddinitely, are void.

Because thefind order did not indude an effective permanent parenting plan, it did not
name a primary resdentia parent, it did not set child suppot, and it did not state sufficient
reasonsfor deviating from the Child Suppot Guiddines, we find tha this case must be reversed
and remanded. We remand the case for entry of a valid peamanent paenting plan and for a
determindion, pursuant to Tennessee Code Annatated section 36-5-101, of child suppot owed
by Father unde the Child Suppot Guiddines from the dae of divorce until Father began paying
child suppot to the Child Suppot Receipting Unit. If the court findsit appropriate to deviate
from the presumptive amount unde the Child Suppot Guiddines, it should make findings of
fact judifyingits conduson.

V. CONCLUSION
For the aforementionad reasons we reverse the decision of thetrial court and remand for

further proceedings Cods of this appeal are taxed to the appdlee, Jerry Keith Flatt, for which
execution may issueif necessary.

ALAN E. HIGHERS, P.J., W.S.



