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This is an appeal from the dismissal of a petition for common-law writ of certiorari.  The appellant
is an inmate with the Tennessee Department of Correction (“TDOC”).  He was convicted by the
prison disciplinary board of a disciplinary charge.  He filed a grievance related to his disciplinary
charge which was denied by the prison’s grievance committee, and the denial was approved by
TDOC.  The inmate filed a petition for a writ of certiorari as to (1) his conviction on the disciplinary
charge and (2) the denial of his grievance.  TDOC filed a motion to dismiss the petition as it related
to the decision of grievance committee, but consented to a grant of the writ and the filing of the
administrative record of the proceedings on the disciplinary charge. The record on the disciplinary
charge was transmitted to the trial court.  Later, TDOC filed a motion for a judgment on the record
with respect to the disciplinary board decision.  The trial court entered an order dismissing the
petition as it related to the grievance committee decision.  The order did not adjudicate TDOC’s
motion for a judgment on the record as to the disciplinary board decision.  Consequently, because
the trial court did not adjudicate all of the claims raised below, the order on appeal is not final and
is not appealable as of right.  Therefore, finding that we lack subject matter jurisdiction, we dismiss
the appeal.  

Tenn. R. App. P. 3 Appeal as of Right; The Appeal is Dismissed for 
Lack of Subject Matter Jurisdiction

HOLLY M. KIRBY, J., delivered the opinion of the Court, in which ALAN E. HIGHERS, P.J., W.S., and
DAVID R. FARMER, J., joined.



Tennessee Code Annotated § 40-35-321 provides that persons convicted of specified offenses may, under
1

certain circumstances, be required to provide a “biological specimen” for DNA analysis for identification purposes.

T.C.A. § 40-35-321 (Supp. 2007).

-2-

Reginol L. Waters, Pro Se.

Robert E. Cooper, Jr., Attorney General and Reporter, Michael E. Moore, Solicitor General, and
Joshua D. Baker, Assistant Attorney General, for the appellees, Tennessee Department of Correction,
George M. Little, Roland Colson, and Eric Hardison, in their official capacities. 

James I. Pentecost and Jon A. York, Jackson, Tennessee, for the appellees, Glen Turner, Patsy Clark,
Sandra Gates, and Nina Moss. 

OPINION

Petitioner/Appellant Reginol L. Waters (“Waters”) is an inmate in the custody of
Respondent/Appellee TDOC, incarcerated at the Hardeman County Correctional Facility (“HCCF”)
in Whiteville, Tennessee.  HCCF is operated by the Corrections Corporation of America (“CCA”).

 On May 23, 2006, Respondent/Appellee Sandra Gates, R.N. (“Nurse Gates”), a member of
the HCCF medical staff, requested a blood sample from Waters for purposes of conducting a DNA
analysis in accordance with Tennessee statutes.   Waters refused to consent to give the blood sample1

on the ground that he had previously provided a biological specimen for DNA analysis, pursuant to
a trial court order.  Based on his refusal, Nurse Gates filed a disciplinary charge against Waters for
refusal to submit a DNA sample.

On June 13, 2006, a hearing on the disciplinary charge against Waters was conducted by the
HCCF Inmate Disciplinary Board (“Disciplinary Board”).  After the hearing, the Disciplinary Board
convicted Waters of the disciplinary infraction of refusing to submit a DNA sample upon request.
Waters appealed that conviction to Respondent/Appellee Roland Colson (“Colson”), the Assistant
Commissioner of Operations for the TDOC.  It was affirmed.  He appealed again to
Respondent/Appellee George Little (“Little”), the TDOC Commissioner.  His final appeal was
denied on July 27, 2006.

Meanwhile, as the disciplinary charges against Waters were being adjudicated and reviewed,
Waters pursued a grievance.  On May 30, 2006, Waters filed a formal grievance alleging that Nurse
Gates harassed, intimidated, and retaliated against him by filing a disciplinary charge for his refusal
to provide a DNA specimen.  On June 1, 2006, Respondent Patsy Clark, R.N. (“Nurse Clark”), Nurse
Gates’ supervisor, filed a response to the grievance stating that Nurse Gates acted professionally and
in accordance with TDOC policy, and denying that Nurse Gates treated Waters with anything other
than respect for his rights.  A hearing on Waters’ grievance was conducted on June 7, 2006, before
Respondent/Appellee Nina Moss (“Moss”), the Grievance Committee Chairperson at HCCF, and
members of the Grievance Committee.  Waters personally appeared before the Committee at the
hearing.  The Grievance Committee concurred with Nurse Clark’s response and denied the
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grievance.  On June 20, 2006, Waters appealed the denial of his grievance to TDOC.  On July 17,
2006, TDOC concurred with the denial of Waters’ grievance.

On August 17, 2006, Waters filed with the trial court below a petition for common-law writ
of certiorari, naming as respondents TDOC, Commissioner Little, Assistant Commissioner Colson,
TDOC liaison Eric Hardison (“Hardison”), HCCF Warden Glen Turner (“Turner”), Nurse Gates,
Nurse Clark, and Grievance Chairperson Moss.  In the petition, Waters sought judicial review of
TDOC’s approval of the Grievance Committee’s final decision, arguing that the Grievance
Committee acted unlawfully, arbitrarily, illegally, and fraudulently in denying his grievance.  He
claimed that Nurse Gates maliciously filed the disciplinary charge against him in retaliation for his
refusal to consent to a DNA analysis, and that her action violated his rights under the First and
Fourteenth Amendments to the United States Constitution.  Waters alleged that the Disciplinary
Committee did not consider his grievance in a fair and impartial manner in violation of its own
policies, because it agreed with Nurse Clark and ignored evidence showing that he had previously
given a DNA sample.

On September 27, 2006, Waters filed a motion to amend his petition for writ of certiorari to
include a challenge of his conviction on the prison disciplinary charge.  Waters alleged that the
Disciplinary Board’s conviction of him on the disciplinary infraction was wrongful because he
submitted evidence to the Board demonstrating that he had provided a DNA sample on a previous
occasion.  The amendment alleged no facts indicating that the Disciplinary Board failed to follow
the uniform disciplinary procedures.

On November 2, 2006, Respondents Turner, Moss, Nurse Clark, and Nurse Gates (“the CCA
Respondents”) filed a motion to dismiss Waters’ petition as it related to them.  In the motion, they
argued that a petition for certiorari directed against employees who have no power to impose
punishment fails to state a claim for which relief can be granted.  On November 6, 2006, TDOC and
the individual TDOC representatives (Little, Colson, and Hardison, collectively, “the TDOC
Respondents”) filed a notice stating that they did not oppose a grant of Waters’ petition for common
law writ of certiorari as it related to the prison Disciplinary Board decision and Waters’ disciplinary
charge.  On the same day, the TDOC Respondents filed a motion to dismiss Waters’ petition for a
writ of certiorari as it related to the Grievance Committee’s decision.  They argued that the trial court
did not have subject matter jurisdiction over this part of Waters’ claim, and that his petition failed
to state a claim for relief because a prisoner grievance review is an administrative proceeding rather
than a judicial proceeding, and that it is therefore not subject to certiorari review.

On November 8, 2006, the trial court entered an order granting Waters’ petition for writ of
certiorari as it related to his request for review of the Disciplinary Board decision.  Accordingly, the
trial court ordered the TDOC Respondents to prepare and certify the administrative record pertaining
to Waters’ prison disciplinary conviction for refusing to provide a biological specimen for DNA
analysis. The administrative record was transmitted to the trial court for its review.

On March 9, 2007, the TDOC Respondents filed a motion for a judgment on the record with
respect to Waters’ petition insofar as it pertained to the Disciplinary Board decision and Waters’
disciplinary charge.  They argued that “the administrative record reveals that the inmate disciplinary
board did not fail to follow uniform disciplinary procedure at the Petitioner’s disciplinary hearing



-4-

. . . [and that] the disciplinary board heard sufficient evidence upon which to base its decision to
convict the Petitioner.”  They maintained that the allegations made by Waters attacked only the
intrinsic correctness of the Disciplinary Board’s decision to convict Waters of the disciplinary
charge, which is not subject to judicial review under a petition for writ of certiorari.

On March 13, 2007, the trial court entered an order of dismissal.  First, the trial court granted
the CCA Respondents’ motion to dismiss, holding that a petition for certiorari directed against
individuals who did not have power to impose punishment fails to state a cause of action.  Second,
the trial court granted the TDOC Respondents’ motion to dismiss the petition as it related to the
Grievance Committee decision.  The trial court held that the Grievance Committee’s denial of
Waters’ grievance was purely administrative and not subject to review under a petition for writ of
certiorari.  The trial court added that, because Waters’ petition did not state facts indicating that the
Grievance Committee deviated from TDOC procedures or acted illegally, fraudulently, arbitrarily,
or outside the scope of its jurisdiction, the petition did not state a viable cause of action.  The trial
court did not address the TDOC Respondents’ motion for a judgment on the record as to the
Disciplinary Board decision.  It stated in its order that “[t]he gravamen of Petitioner’s complaint is
that the Grievance Committee erred in not upholding his grievance . . . .”

Waters then filed a motion to alter, amend, vacate, or set aside the order of dismissal.  On
May 23, 2007, the trial court entered an order denying the motion to alter or amend.  From this order,
Waters now appeals.  

“This Court may sua sponte review the record on appeal to determine if we properly have
jurisdiction.” Huntington Nat'l Bank v. Hooker, 840 S.W.2d 916, 922 (Tenn. Ct. App. 1991); see
also Tenn. R. App. P. 13(b) (“The appellate court shall also consider whether the trial and appellate
court have jurisdiction over the subject matter, whether or not presented for review[.]”).  Our review
of the record in this case reveals that the order entered by the trial court does not constitute a final
judgment over which this Court may properly exercise jurisdiction.

Rule 3(a) of the Tennessee Rules of Appellate Procedure provides, in relevant part, as
follows:

In civil actions every final judgment entered by a trial court from which an appeal
lies to the Supreme Court or Court of Appeals is appealable as of right. Except as
otherwise permitted in rule 9 and in Rule 54.02 Tennessee Rules of Civil Procedure,
if multiple parties or multiple claims for relief are involved in an action, any order
that adjudicates fewer than all the claims or the rights and liabilities of fewer than all
the parties is not enforceable or appealable and is subject to revision at any time
before entry of a final judgment adjudicating all the claims, rights, and liabilities of
all parties.

Thus, under this rule, if there are multiple parties or multiple claims in an action, any order that
adjudicates fewer than all the claims or the rights and liabilities of fewer than all the parties is not
final or appealable as of right.  Except where otherwise provided, the subject matter jurisdiction of



In addition, Waters filed an objection to the administrative record from the disciplinary hearing, as well as
2

a motion for a restraining order, requesting that the trial court enter an order enjoining certain prison officials from

committing further acts of retaliation against him.  It appears from the record that the trial court has not entered a ruling

on these filings.  Thus, it is clear that matters related to the Disciplinary Board’s decision convicting Waters of the

disciplinary charge have not been fully adjudicated by the trial court.  
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this Court is limited to final orders.  See Bayberry Assocs. v. Jones, 783 S.W.2d 553, 559 (Tenn.
1990).

As noted above, the order from which Waters appeals did not address the merits of the TDOC
Respondents’ motion for a judgment on the record related to the Disciplinary Board’s decision.2

Because all of Waters’ claims have not been fully adjudicated, an appeal as of right is not available
to Waters.  This Court would have jurisdiction to hear this appeal only if permission to appeal had
been granted or if the order appealed had been made final pursuant to Rule 54.02 of the Tennessee
Rules of Civil Procedure.  Here, no such permission to appeal was granted and the order appealed
was not  made final pursuant to Rule 54.02.  

Because Waters has appealed an order that is not final, we must dismiss the appeal and
remand the matter to the trial court.

The appeal is dismissed and the case is remanded to the trial court for further proceedings
consistent with this Opinion.  Costs on appeal are to be taxed to Appellant Reginol L. Waters and
his surety, for which execution may issue, if necessary.

___________________________________ 
HOLLY M. KIRBY, JUDGE
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