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The petitioner, Spencer T. Easting, appeals the trial court’s order dismissing his petition for post-
conviction relief.  The state has filed a motion requesting that this court affirm the trial court's denial
of relief pursuant to Tennessee Court of Criminal Appeals Rule 20. The petitioner is barred by the
statute of limitations and was properly dismissed.  The state's motion is granted and the judgment
of the trial court is affirmed. 
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MEMORANDUM OPINION

According to the petitioner, in September 2002 he was convicted pursuant to his pleas of
guilty of aggravated burglary and theft of property.  Upon these convictions, the trial court
sentenced the petitioner to concurrent terms of four years and three years, respectively.  1

According to the trial court, on November 7, 2002, amended judgments were entered to reflect
concurrent sentences of five years for the aggravated burglary conviction and three years for the
theft conviction, with the sentences suspended and the petitioner released to intensive probation. 
No direct appeal was taken. 

On February 6, 2006, the petitioner’s probation was revoked and his sentences ordered
into execution.  On March 13, 2006, the petitioner filed a pro se petition for post-conviction
relief.  The petitioner claimed that (1) his convicted was based on an unlawfully induced and
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involuntarily entered guilty plea; (2) the prosecutor withheld evidence favorable to the petitioner
at trial; (3) he received ineffective assistance of counsel; (4) there was newly discovered evidence
of his innocence in the form of a recanted statement by his co-defendant; and (5) the judgments,
as amended, constituted a violation of the protections against double jeopardy.  On March 29,
2006, the trial court dismissed the petition as time-barred.  The trial court further found that the
petition demonstrated no basis for tolling the one-year limitation period, particularly noting that
the petitioner’s claim of “newly discovered evidence” arose before his second sentencing hearing
at which amended judgments were entered on the petitioner’s own motion.  

Tennessee Code Annotated Section 40-30-102(a) provides that a petition for post-
conviction relief must be filed “within one (1) year of the date of the final action of the highest
state appellate court to which an appeal is taken or, if no appeal is taken, within one (1) year of
the date on which the judgment became final, or consideration of the petition shall be barred.” 
As noted, the petitioner did not take a direct appeal of the judgments he now challenges. 
Accordingly, a timely petition was due within one year of December 7, 2002, the date the
judgments became final.  The trial court correctly found that the instant petition, filed in March
2006, was untimely. 

Upon due consideration of the pleadings, the record, and the applicable law, the court
concludes that the petition was properly dismissed.  Accordingly, the state’s motion is granted. 
The judgment of the trial court is affirmed in accordance with Rule 20 of the Rules of the
Tennessee Court of Criminal Appeals.
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