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OPINION

A Warren County grand jury indicted the defendant and her husband, Jeff Ooley, for
two counts of attempted first degree murder, see T.C.A. §§ 39-12-101; 39-13-202, and indicted the
defendant for four counts of aggravated assault, see id. § 39-13-102.  The defendant entered into a
plea agreement and pleaded guilty to two counts of attempted second degree murder, a Class B
felony, and two counts of aggravated assault, a Class C felony. 

Following a sentencing hearing, the trial court sentenced the defendant to 10 years’
incarceration for the attempted second degree murder convictions and five years’ incarceration for
the aggravated assault convictions.  The court ordered that all sentences run concurrently. 
Additionally, the trial court ordered restitution to victims Brent Newby and Ashley Edwards.



Because the defendant pleaded guilty and no trial determined the facts of the offense,
we glean the facts from the guilty plea hearing,

[T]he State would have been producing evidence that in the early
evening hours of December 31, 2007, [the defendant] and her
husband Jeff Ooley were engaged in ongoing telephone conversations
with the victims.  Those conversations evolved into threats by . . .
both parties.  [The defendant] and her husband at the conclusion of
the last telephone call went to their home and gathered up firearms
and went to the area where they believed these victims were located,
riding on horseback.  Both exited the vehicle and [the defendant]
personally got out of the vehicle firing several shots striking two (2)
of the individuals.  They did recover, but they sustained personal
injuries as a result of this incident.  

The parties agreed that the defendant used a .22 rifle to shoot at the victims.

At the sentencing hearing, Lisa S. Gribble, a probation and parole officer, testified
that she interviewed the defendant regarding the offense.  The defendant told her,

On December 31st, 2001, I was drinking with my husband.  I had also
been recently prescribed Xanax.  I did not realize what the effect the
two would have on me.  I really don’t remember very much about that
night. . . .  I’m very sorry for my actions that night for I have no idea
why I would do such a thing.  I would just again like to say I’m sorry
to the people I hurt.  Please forgive me for the drinking that ungodly
night.

Ms. Gribble testified that the defendant was not truthful in reporting her alcohol and drug usage for
purposes of her creating a presentence report.  Although the defendant categorically denied the use
of illegal drugs or alcohol when answering Ms. Gribble’s questionnaire, Ms. Gribble uncovered
medical records showing abuse of cocaine, marijuana, alcohol, Soma, and Xanax.  She further found
that the defendant had little verifiable employment history and had only completed the eighth grade. 
Ms. Gribble testified that the defendant had no prior criminal record; however, she noted that the
defendant’s bond had been revoked “due to violation of house arrest and a new charge of
harassment.”     

Brittany Kirby, a victim of the offense, testified that on December 31, 2007, she and
her boyfriend, Brent Newby, were riding horses and that they met with Timmy Bates and his
girlfriend, Ashley Edwards.  She testified that Mr. Bates received a call on his mobile telephone from
his aunt, the defendant.  Ms. Kirby testified that Mr. Bates placed his telephone on its speaker-phone
function.  She stated that they “were laughing and cutting up,” and that Mr. Bates told the defendant
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that he was out riding horses.  Ms. Kirby stated that everyone laughed because the defendant “was
acting so drunk.”  Ms. Kirby testified,

[The defendant] was laughing on the phone saying, I like [Mr.
Newby], put him on the phone and let me talk to him.  So [Mr.
Newby] got on the phone and she . . . [kept] on with the conversation. 
And [Mr. Newby] said, we’re just riding horses.  [The defendant]
kept on cutting up and everything, and then all the sudden she just
said, well, Timmy could whoop your ass.  And he said, what are you
talking about?  And she said, he can just whoop your ass over me any
day. . . .  And [Mr. Newby] said, well, we’ll just come over there and
we’ll see who’s gonna whoop his butt.

Ms. Kirby stated that the defendant then said, “I’ll kill you, you SOB.”  She testified that this upset
Mr. Newby, who threw down the telephone.  Mr. Bates then tried to calm the defendant down and
ultimately ended the telephone call.  Ms. Kirby said that everyone then mounted their horses to return
home but that the defendant continued calling Mr. Bates.  After ignoring several telephone calls, Mr.
Bates eventually answered and said, “Just leave us alone.”  Ms. Kirby testified that Mr. Bates then
told the defendant that they were on Airport Lake Road and that the defendant responded “Well,
we’re coming for you-all.”  

Ms. Kirby stated that they saw a vehicle approaching them on Airport Lake Road so
they moved out of the road to let the vehicle pass.  She then saw a white Chevrolet Blazer “fly[] by”
the group, “slam[] on the brakes,” and “skid[] a really long distance.”  She stated that the defendant’s
husband drove the vehicle.  Ms. Kirby testified that the defendant and her husband then “jumped out
of the vehicle and started hollering, Who is Brent?”  Ms. Kirby then heard gunshots and saw Ms.
Edwards fall from her horse “crying and screaming and holding her arm.”  Ms. Kirby “kept hearing
shots and shots,” and Mr. Newby told her “I’m about to run and get their attention on me, take [Ms.
Edwards] up to the house.”  She testified that the defendant’s husband had a firearm and that the
defendant “was just swinging the gun around telling [Mr. Newby] she’ll blow his head off.”  She
testified that Mr. Newby was shot and that he then “ran off.”  

Ms. Kirby testified that she was 18 years old at the time of the offense and that it “had
a real big effect” on her relationship with her live-in boyfriend, Mr. Newby.  She stated that she had
trouble sleeping and was constantly scared.  She testified that she “relive[d] [the incident] everyday
though [her] mind” and that she feared that the defendant would return to attack her and Mr. Newby. 
She testified that Mr. Newby continued to have medical problems related to the shooting and that
she and Mr. Newby still required counseling.  

Ms. Edwards testified that she did not recall much about the telephone conversation
among Mr. Bates, Mr. Newby, and the defendant.  She stated that she recalled the Chevrolet Blazer’s
braking and sliding down the road and the defendant and her husband’s exiting the vehicle and
asking about Mr. Newby.  She testified that Mr. Bates dismounted his horse and approached the
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defendant’s husband “trying to tell [Mr. Ooley] to put the gun down.”  Ms. Edwards described her
injury,

The first gunfire I heard, it hit me in the arm and it felt like a paint
ball gun at first.  I didn’t know what happened.  I didn’t know why
she was shooting a paint ball gun.  And the burning started kicking in
and it starting hurting really, really bad, and I started screaming and
started yelling.  And I got off my horse because I thought she would
shoot me again. 

Ms. Edwards testified that she spent “[a] few hours” in the hospital and that she underwent surgery
to dislodge the bullet from her back. 

Ms. Edwards testified that she was 19 years old at the time of the shooting.  She
testified that she was “jittery” as a result of the incident and that she feared the defendant would
shoot her again.  She also testified that she suffered from panic attacks and nightmares as a result of
the shooting.  

Mr. Newby testified that, on the night of the shooting, he heard the defendant
“dropping shells” in her rifle to reload after shooting at him.  He testified that, after the defendant
shot him, the ambulance air-lifted him to Vanderbilt Hospital where he underwent surgery.  He
testified that he remained in the hospital for approximately a week.  He testified that he required a
subsequent surgery to remove the bullet from his abdomen.  Mr. Newby stated that he was uninsured
and incurred more than $40,000 in medical bills, not including the surgery to remove the bullet.  Mr.
Newby testified that he was 28 years old at the time of the shooting and that the incident caused him
financial stress.  He said, “I don’t think that [X]anax and alcohol is a reason to go shoot nobody,
that’s just all there is to it.”

Mr. Bates testified that the defendant was his “uncle’s wife’s sister” and that he used
to call her his aunt “because [he] was around her a lot.”  He testified that he and Ms. Edwards had
drinks with the defendant and her husband on Christmas night, five days before the shooting.  He
maintained that he did not instigate the defendant’s violent behavior on December 31, 2007.  He
testified that he had never seen the defendant behave in the manner she did that evening and that he
thought that she intended to shoot him, although he was not shot.  Mr. Bates said, “I just don’t want
none of [the defendant’s] family to turn against me on account of this.”  He testified that the incident
caused him to fear being “outside in the dark in the woods” and that it affected his relationship with
Ms. Edwards.  

The defense called Carrie Morton, a hairdresser who had known the defendant for 24
years.  She testified that the defendant’s actions as described during the hearing was unlike the
defendant.  She described the defendant as “very kind,” “good-hearted,” and “very meek in
demeanor.”  She explained that the defendant always maintained steady employment and contributed
to a family crisis group in McMinnville.  She admitted that the defendant had limited education and
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sophistication, but she insisted that she was a very caring and responsible person.  Ms. Morton stated
that she did not know the defendant to be “a drinker” and that the defendant had recently quit
smoking cigarettes after 30 years.  She testified that she and the defendant’s family would support
the defendant if given a community-based sentence.     

Melina Zellons Parsons testified that she was the defendant’s sister.  She described
the defendant as “sweet, kind, and good to people.”  She testified that the defendant was very helpful
to both family members and strangers.  Ms. Parsons stated that the defendant had financially helped
several people and that she permitted one of her children to live at her home when she was “in
trouble with something.”  She testified that the defendant lived with her during the time that she was
released on bond for this case.  She stated that the defendant had several medical conditions,
including “a whole lot of heart trouble” and “blockages in her kidneys, one in her arm, [and] some
in the legs.”  Ms. Parsons stated that she would continue to help the defendant with her doctor
appointments if the defendant were granted a community-based sentence.  She also testified that the
defendant could live with her during a probationary sentence.

On cross-examination, Ms. Parsons stated that her daughter, Lisa, who once lived
with the defendant, had filed charges against the defendant.  This resulted in the revocation of the
defendant’s bond.  She maintained, however, that she could assure that the defendant would not
cause anymore trouble if given a community-based sentence because she would monitor the
defendant “24/7.”             

Roy Taylor testified that he was the defendant’s older brother.  He described the
defendant as a “loving person” who had “always been close to the family.”  He explained that the
defendant had been “a blessing for [his] children and her other nieces and nephews.”  Mr. Taylor
testified that the defendant “turn[ed] her life over to the Lord” after undergoing open-heart surgery. 
He stated that the incident on December 31, 2007, “shocked” all of the family.  

Jamie Sawyer testified that she knew the defendant from serving in the Warren
County jail with her.  She testified that the defendant always participated in counseling sessions and
church sessions in jail and that she constantly read the Bible.  Ms. Sawyer testified that the defendant
bought food from the commissary for inmates without any money.  She opined that the defendant
should receive a sentence that included probation.  

During the defendant’s allocution, she apologized to Mr. Newby and Ms. Edwards
for her actions.  She “beg[ged] their forgiveness as well as . . . the Lord’s forgiveness for drinking
that night.”  She maintained that she did not know the effects of mixing Xanax with alcohol and that
she was unfamiliar with guns.  She stated that she had spent significant time praying for the victims. 
She testified that she suffered depression as a result of the incident.  She said, “I’m dying of a broken
heart myself over there for I would never hurt nobody.”  The defendant maintained that she had no
memory of the incident.
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The defendant also explained that, because she suffered a stroke, she had no
memories of her childhood; however, she stated that she was a very sickly child.  She explained a
long medical history including tumors, ovarian surgery, strokes, pneumonia, high blood pressure,
bone spurs, hiatal hernia, acid reflux, and a heart attack among other complications.  She complained
that continued jail time would exacerbate her medical condition.      

The defendant said, “I love doing for other people because it’s such a rewarding
thing.”  She promised that she would seek employment and continue her work speaking to young
women about the dangers of alcohol and drugs.  The defendant further promised to continue
counseling and to continue straightening her life out.  She also stated that her mother was in poor
health and that she wanted to be with her for her last days.

After the close of proof, the State argued that the defendant’s sentence should be
enhanced because the defendant led the offense which involved two or more criminal actors, see
T.C.A. § 40-35-114(2), because the offense involved multiple victims, see id. § 40-35-114(3),
because the defendant did not comply with the terms of her bond, see id. § 40-35-114(8), because
the defendant showed no hesitation about committing a crime when the risk to human life was high,
see id. § 40-35-114(10), because the defendant intentionally inflicted serious bodily injury upon the
victim or a person other than the victim, see id. § 40-35-114(12), and, with regard to the attempted
second-degree murder charges, because the defendant used a deadly weapon, see id. § 40-35-114(9). 
The State also argued that, of the defendant’s 30 minutes of testimony, she only spoke about the
victims for approximately one minute and that she spent most of her time discussing how the
incident negatively affected the defendant.  The State argued for the maximum allowable sentence

of 12 years.  

Defense counsel argued for a sentence of split-confinement.  He argued that the
incarcerative portion of the sentence would ensure that the defendant’s punishment would not
depreciate the severity of the offense and provide a deterrent.  He argued that the community-release
portion of the sentence would then aid the defendant with her health problems and rehabilitation. 
Defense counsel further argued that because the defendant’s husband only received a four-year
sentence, denying split-confinement would create unequal sentences.  He also argued that several
mitigating factors applied to the defendant. 

The trial court noted that, because the defendant was a Range I, standard offender, 
her sentence for the attempted second degree murder convictions would range from eight to 12 years. 
The trial court considered the defendant’s failure to comply with the conditions of her bond as an
enhancement factor for all counts.  The court also considered the defendant’s use of a deadly weapon
to enhance the attempted second degree murder convictions, but not the aggravated assault
convictions.   The court further found that the defendant had no hesitation in committing a crime
when the risk to human life was high and that the defendant intentionally inflicted serious bodily
injury upon the victim or another person.  The court did not find that any mitigating factors applied. 
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The trial court ordered the defendant to serve a 10-year sentence for the attempted
second degree murder convictions concurrently with a five-year sentence for the aggravated assault
convictions.  The court determined that split-confinement was not appropriate, noting that “the most
telling things . . . regarding these factors is the defendant’s actions while she was out free on bond.” 
The trial court credited the defendant’s family’s testimony regarding her history of generosity, and
it noted her lack of a criminal record.  The court said, “I find it hard to state today that [the
defendant] would be reasonably expected to be rehabilitated and wouldn’t have any problems in the
future.”  The trial court also doubted the defendant’s ability to comply with a probationary term,
noting her uncontrollable “waves of emotion.”  Lastly, the court noted that it had observed “many
people who have gone out and taken guns with them to fights . . . .  And it’s not the way that
civilized people live.”  The trial court determined that full incarceration was necessary to prevent
depreciating the seriousness of the offense and to deter others from committing similar crimes.     

The defendant appeals and argues that the trial court erred in denying split-
confinement or any other alternative sentencing.  When there is a challenge to the length, range, or
manner of service of a sentence, it is the duty of this court to conduct a de novo review of the record
with a presumption that the trial court’s determinations are correct.  State v. Ashby, 823 S.W.2d 166,
169 (Tenn. 1991).  This presumption is “conditioned upon the affirmative showing in the record that
the trial court considered the sentencing principles and all relevant facts and circumstances.”  Id. 
“The burden of showing that the sentence is improper is upon the appellant.”  Id.  In the event the
record fails to demonstrate the required consideration by the trial court, review of the sentence is
purely de novo.  Id.  If appellate review reflects that the trial court properly considered all relevant
factors and if its findings of fact are adequately supported by the record, this court must affirm the
sentence, “even if we would have preferred a different result.”  State v. Fletcher, 805 S.W.2d 785,
789 (Tenn. Crim. App. 1991).

The defendant enjoys no favorable status for alternative sentencing for her Class B
felony convictions of attempted second degree murder.  T.C.A. § 40-35-102(6) (2006).  As the
recipient of a sentence of ten years or less, the defendant is also eligible for probation.  See T.C.A.
§ 40-35-303(a).  The defendant bore the burden of showing that she was entitled to probation.  See,
e.g., State v. Mounger, 7 S.W.3d 70, 78 (Tenn. Crim. App. 1999) (holding that defendant bears the
burden of establishing her “suitability for full probation”).  In determining sentences involving
confinement, the trial court should consider whether “[c]onfinement is necessary to protect society
by restraining a defendant with a long history of criminal conduct,” whether “[c]onfinement is
necessary to avoid depreciating the seriousness of the offense,” whether incarceration provides “an
effective deterrence to others likely to commit similar offenses,” and whether “[m]easures less
restrictive than confinement have been unsuccessfully applied to the defendant.”  T.C.A. § 40-35-
103(1)(A)-(C).

To determine the appropriate combination of sentencing alternatives that shall be
imposed on the defendant, the court shall consider the following:
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(1) The evidence, if any, received at the trial and the sentencing
hearing;
(2) The presentence report;
(3) The principles of sentencing and arguments as to sentencing
alternatives;
(4) The nature and characteristics of the criminal conduct involved;
(5) Evidence and information offered by the parties on the mitigating
and enhancement factors set out in §§ 40-35-113 and 40-35-114;
(6) Any statistical information provided by the administrative office
of the courts as to sentencing practices for similar offenses in
Tennessee; and
(7) Any statement the defendant wishes to make in the defendant’s
own behalf about sentencing.

T.C.A. § 40-35-210(b).  Additionally, “[t]he potential or lack of potential for the rehabilitation or
treatment of the defendant should be considered in determining the sentence alternative.”  Id. §
40-35-103(5).

Our review of the record shows that the trial court carefully considered all relevant
factors in sentencing the defendant, and our review is de novo with a presumption that the trial
court’s sentence was correct.  See Ashby, 823 S.W.2d at 169.  The evidence showed that the
defendant, who enjoyed no favorable candidacy for alternative sentencing, failed to show that she
would comply with any community-based sentence.  The defendant’s own testimony indicated that
she was emotionally unstable.  The record clearly showed that she was unable to comply with the
terms of her pretrial release on bond.  Further, the trial court explained that gun crimes were common
in the locality and that a fully incarcerative sentence was necessary to deter future crimes and to
avoid depreciating the seriousness of the offense.   The trial court had ample support for its decision
to deny community-based sentencing to the defendant for her Class B and C felony convictions, and
we affirm the judgments of the trial court.  

___________________________________ 
JAMES CURWOOD WITT, JR., JUDGE
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