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In September 2008, a Marshall County Grand Jury indicted Appellant, Tandelyn Hickman,

for ten counts in connection with the fraudulent writing and passing of five checks in

December 2007.  Appellant pled guilty to all ten counts.  The trial court merged the

even-numbered counts from the indictment with the odd-numbered counts and sentenced

Appellant to six years for each of the five odd-numbered counts.  The trial court imposed an

effective sentence of twelve years after ordering two of the six-year terms to run

consecutively.  Appellant appeals the trial court’s imposition of consecutive sentences.  After

a thorough review of the record, we conclude that there is ample support in the record for the

imposition of consecutive sentences based upon Appellant’s record of criminal activity.  See

T.C.A. § 40-35-115(b)(2).  Therefore, the judgments of the trial court are affirmed.
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JERRY L. SMITH, J., delivered the opinion of the court, in which NORMA MCGEE OGLE and

J.C. MCLIN, JJ., joined. 

Andrew Jackson Dearing, III, Assistant Public Defender, for the appellant, Tandelyn

Hickman.

Robert E. Cooper, Jr., Attorney General and Reporter; Clarence E. Lutz, Assistant Attorney

General; Mike McCowen, District Attorney General, and Weakley E. Barnard, Assistant

District Attorney General, for the appellee, State of Tennessee.

OPINION

Factual Background



On December 17, 2008, Appellant entered an open guilty plea to ten counts of forgery

up to $1,000 stemming from five incidents of passing stolen checks on December 20 and 24,

2007.  On January 28, 2008, the trial court held a sentencing hearing.  Appellant stipulated

to her status as a career offender.  

The trial court merged the even-numbered counts from the indictment with the

odd-numbered counts and sentenced Appellant to six years for each of the five odd-numbered

counts.  The trial court ordered that the sentences for the first and fifth counts run

concurrently to each other and the sentences for the third, seventh, and ninth counts run

concurrently to each other and consecutively to the sentences for the first and fifth counts. 

Therefore, Appellant received an effective sentence of twelve years.  Appellant filed a timely

notice of appeal.

ANALYSIS

On appeal, Appellant argues that the trial court erred in imposing consecutive

sentences.  “When reviewing sentencing issues . . . , the appellate court shall conduct a de

novo review on the record of the issues.  The review shall be conducted with a presumption

that the determinations made by the court from which the appeal is taken are correct.” 

T.C.A. § 40-35-401(d).  “[T]he presumption of correctness ‘is conditioned upon the

affirmative showing in the record that the trial court considered the sentencing principles and

all relevant facts and circumstances.’” State v. Carter, 254 S.W.3d 335, 344-45 (Tenn. 2008)

(quoting State v. Ashby, 823 S.W.2d 166, 169 (Tenn. 1991)).  “If . . . the trial court applies

inappropriate mitigating and/or enhancement factors or otherwise fails to follow the

Sentencing Act, the presumption of correctness fails.”  Id. at 345 (citing State v. Shelton, 854

S.W.2d 116, 123 (Tenn. Crim. App. 1992)).  We are to also recognize that the defendant

bears “the burden of demonstrating that the sentence is improper.”  Ashby, 823 S.W.2d at

169. 

In making its sentencing determination, the trial court, at the conclusion of the

sentencing hearing, first determines the range of sentence and then determines the specific

sentence and the appropriate combination of sentencing alternatives by considering: (1) the

evidence, if any, received at the trial and the sentencing hearing; (2) the presentence report;

(3) the principles of sentencing and arguments as to sentencing alternatives; (4) the nature

and characteristics of the criminal conduct involved; (5) evidence and information offered

by the parties on the enhancement and mitigating factors; (6) any statistical information

provided by the administrative office of the courts regarding  sentences for similar offenses;

(7) any statements the defendant wishes to make in the defendant’s behalf about sentencing;
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and (8) the potential for rehabilitation or treatment.  T.C.A. §§ 40-35-210(a), (b), -103(5);

State v. Williams, 920 S.W.2d 247, 258 (Tenn. Crim. App. 1995).  

When imposing the sentence within the appropriate sentencing range for the

defendant: 

[T]he court shall consider, but is not bound by, the following advisory

sentencing guidelines: 

(1) The minimum sentence within the range of punishment is the sentence that

should be imposed, because the general assembly set the minimum length of

sentence for each felony class to reflect the relative seriousness of each

criminal offense in the felony classifications; and 

(2) The sentence length within the range should be adjusted, as appropriate, by

the presence or absence of mitigating and enhancement factors set out in §§

40-35-113 and 40-35-114.

T.C.A. § 40-35-210(c) (emphasis added).  However, the weight given by the trial court to the

mitigating and enhancement factors are left to the trial court’s discretion and are not a basis

for reversal by an appellate court of an imposed sentence.  Carter, 254 S.W.3d at 345.  “An

appellate court is . . . bound by a trial court’s decision as to the length of the sentence

imposed so long as it is imposed in a manner consistent with the purposes and principles set

out in sections -102 and -103 of the Sentencing Act.”  Id. at 346.

A trial court may impose consecutive sentencing upon a determination that one or

more of the criteria set forth in Tennessee Code Annotated section 40-35-115(b) exists. 

Under Tennessee Code Annotated section 40-35-115(a), if a defendant is convicted of more

than one offense, the trial court shall order the sentences to run either consecutively or

concurrently.  A trial court may impose consecutive sentencing upon a determination that one

or more of the criteria set forth in Tennessee Code Annotated section 40-35-115(b) exists. 

This section permits the trial court to impose consecutive sentences if the court finds, among

other criteria, that:

(1) The defendant is a professional criminal who has knowingly devoted the

defendant’s life to criminal acts as a major source of livelihood;
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(2) The defendant is an offender whose record of criminal activity is extensive;

(3) The defendant is a dangerous mentally abnormal person so declared by a

competent psychiatrist who concludes as a result of an investigation prior to

sentencing that the defendant's criminal conduct has been characterized by a

pattern of repetitive or compulsive behavior with heedless indifference to

consequences;

(4) The defendant is a dangerous offender whose behavior indicates little or

no regard for human life, and no hesitation about committing a crime in which

the risk to human life is high; . . . .

T.C.A. § 40-35-115(b).  When imposing a consecutive sentence, a trial court should also

consider general sentencing principles, which include whether or not the length of a sentence

is justly deserved in relation to the seriousness of the offense.  See State v. Imfeld, 70 S.W.3d

698, 708 (Tenn. 2002). The imposition of consecutive sentencing is in the discretion of the

trial court.  See State v. Adams, 973 S.W.2d 224, 230-31 (Tenn. Crim. App. 1997).

At the sentencing hearing, the trial court stated that it was ordering consecutive

sentences because Appellant has a record of criminal activity that is extensive.  See T.C.A.

§ 40-35-115(b)(2).  In addition to the previous offenses necessary to establish Appellant as

a Range IV, career offender, the presentence report reflects that she has an additional

twenty-eight forgery convictions in Lawrence County, a theft conviction from Williamson

County and another forgery conviction in Maury County.  The presentence report also

included many other convictions.

We conclude that the above criminal history is enough to support the imposition of

consecutive sentences pursuant to Tennessee Code Annotated section 40-35-115(b)(2).  

Therefore, this issue is without merit.

CONCLUSION

For the foregoing reasons, we affirm the judgments of the trial court.

___________________________________ 

JERRY L. SMITH, JUDGE
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