
IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE

DIANE JORDAN, ET AL. v. KNOX COUNTY, TENNESSEE, ET AL.

No. E2006-01377-SC-RDM-CV

ORDER
Third-party defendant John Schmid and Knox County, Tennessee have filed motions

requesting this Court to assume jurisdiction of this appeal pursuant to the provisions of Tennessee
Code Annotated section 16-3-201(d).1  Schmid additionally requests that this Court expedite the
appeal and render a decision prior to the August 3, 2006 election.  In contrast, Knox County
maintains that this Court should Aenter an Order establishing a reasonable period of time for
preparation of the record and filing of thorough briefs, as contemplated in Rules 24 through 31 of the
Tennessee Rules of Appellate Procedure@ which accounts for the fact that this appeal involves ten
parties and results from a three-day trial.
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This statute provides:

(d) (1)The supreme court may, upon the motion of any party, assume jurisdiction over an undecided
case in which a notice of appeal or an application for interlocutory or extraordinary appeal is filed
before any intermediate state appellate court after June 22, 1992.
(2) The provisions of subdivision (d)(1) apply only to cases of unusual public importance in which
there is a special need for expedited decision and which involve: 

(A) State taxes; 
(B) The right to hold or retain public office; or 
(C) Issues of constitutional law.
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Upon due consideration, the motions filed by Schmid and Knox County requesting that this
Court assume jurisdiction of this appeal pursuant to section 16-3-201(d) are GRANTED.  In
addition this Court GRANTS Schmid’s request to expedite this appeal but DENIES Schmid’s
request to render a decision prior to the August 3, 2006 election.2  We agree with Knox County that
it is necessary to set a  reasonable schedule for briefing and filing the record which takes into account
the three-day trial and the number of parties.  In addition, according to the record, the ballots for the
August 3, 2006 election were prepared two days prior to the date on which the Chancellor denied
Knox County’s motion to alter or amend.  Finally, the Chancellor issued a stay of his judgment
declaring the Knox County charter invalid.  This stay shall remain in effect pending the outcome of
this appeal, thereby preventing implementation of the Chancery Court judgment and preserving the
validity of the Knox County charter.  Thus, we decline to decide this appeal prior to the August 3,
2006 election.  Nonetheless, this appeal shall expedited.  To that end, the parties shall conform with
the following schedule for the filing of the record and for briefing.

The record on appeal shall be filed no later than July 25, 2006.  Appellants, including Knox
County and third-party defendant John Schmid, shall file their briefs no later than August 10, 2006.
 Appellees shall file their briefs no later than August 25, 2006.   Reply briefs may be filed no later
than August 30, 2006.  Oral argument is hereby scheduled for 1:00 p.m. on September 6, 2006, in
Knoxville.

IT IS SO ORDERED.

PER CURIAM
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The record provides no explanation as to why this lawsuit challenging the validity of a charter approved in

1988 and effective since 1990 was filed on April 19, 2006, less than one-month before a primary election and less than
four months before the August 3, 2006 general election. Members of the Shelby County Board of Commissioners
challenged the legality of a charter term-limit provision similar to the term-limit provision at issue in this case;
however, they did so well in advance of the 2006 election, filing their lawsuit on March 22, 2004.      See        Bailey       v.
County       of        Shelby   , 188 S.W.3d 539, 541 (Tenn. 2006).  Moreover we note that although this Court often allows parties
interested in litigation to participate as amici curiae,    see    Tenn. R. App. P. 31, neither the plaintiffs, nor Knox County,
or the third-party defendants sought to participate in the litigation challenging the term-limit provision of Shelby
County’s charter.


