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IN THE SUPREME COURT OF TENNESSEE
SPECIAL WORKERS’  COMPENSATION APPEALS PANEL

AT KNOXVILLE
(March 7, 2006 Session)

 

PAT BRADBURY v. PATHWAY PRESS and CHURCH OF GOD d/b/a
PATHWAY PRESS

 
      Direct Appeal from the Chancery Court for Bradley County

No. 01-011 Jerri Bryant, Chancellor
 

Filed July 17, 2006
 _____________________________

 
                                             No. E2005-01612-WC-R3-CV - Mailed June 14, 2006     

_____________________________
 
 

This workers’ compensation appeal has been referred to the Special Workers’
Compensation Appeals Panel of the Supreme Court in accordance with Tennessee Code
Annotated § 50-6-225(e)(3) for hearing and reporting of findings of fact and conclusions of law.
The employer contends the trial court erred in finding that employee’s claim for injury to both
legs was not barred by the statute of limitations, misapplied the last day worked rule for
gradually occurring injuries, and erred in the amount of permanent vocational impairment.  We
affirm.

 
Tenn. Code Ann. § 5-6-225(e) (1999) Appeal as of Right; Judgment of the Bradley

County Chancery Court is affirmed.
 

 
HOWELL N. PEOPLES, SP. J., delivered the opinion of the court, in which WILLIAM M. BARKER,
CHIEF JUSTICE, and JON KERRY BLACKWOOD, SR. J. joined.
 
C. J. Barnett, Paul C. Peel, Farris Mathews Branan Bobango Hellen & Dunlap PLC, Memphis,
Tennessee, for the Appellants, Pathway Press and Church of God.
 
Harry F. Burnette, Doug S. Hamill, Burnette, Dobson & Hardeman, Chattanooga, Tennessee, for
the Appellee, Pat Bradbury.
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MEMORANDUM OPINION
 

Facts
 
            The plaintiff, Pat Bradbury, filed her complaint for workers’ compensation benefits on
January 9, 2001.  Ms. Bradbury worked for the defendant, Church of God d/b/a Pathway Press
(“Pathway”) for over 35 years.  She began in 1963 as a bookstore operations manager.  In 1987,
Pathway closed all its bookstores and Ms. Bradbury operated a food catering business for three
years.  In 1990, she was rehired by Pathway and worked in the area of sales and marketing.  She
served as Director of Marketing from May 1996 until her termination on October 24, 2000.  Her
work involved much physical activity loading and unloading boxes of books, setting up and
breaking down display booths, and constantly being on her feet on concrete floors during 25 to
60 meetings or conferences per year.

            Ms. Bradbury first sought medical attention regarding her bilateral knee pain in 1992.
 Dr. Martin Redish diagnosed her knee problems as osteoarthritis and began treating her.  She
would experience swelling, pain, and occasional redness in her knees.  Her knees would
sometimes buckle and she occasionally limped.  She noticed that her symptoms increased after
attending conferences.  In November 1995, Dr. Redish performed arthroscopic surgery on her
left knee.  Between 1995 and 1998, her knee symptoms continued to increase in severity.  On
June 29, 1998, she fell while traveling to a Pathway conference in South Carolina and injured
both knees.  She made a first report of injury and had only one doctor’s visit.  In May 1999, Dr.
Redish performed a total knee replacement on her right knee.  In February 2000, he performed a
total knee replacement on the left knee.  On September 18, 2000, Dr. Redish for the first time
discussed with Ms. Bradbury that her bilateral osteoarthritis was work-related.

            Dr. Redish, the only physician to testify, stated that Ms. Bradbury’s knee problems were
gradually occurring injuries, that her underlying osteoarthritis was accelerated by her work and
that she suffered a 37 percent permanent impairment to each leg for the knee replacement
surgeries.

            The trial court found that Ms. Bradbury was injured during the course and scope of her
employment with Pathway, that she incurred 75 percent permanent partial disability to both legs,
and that her lawsuit for the injuries was timely filed. 

 
Issues

 
            Pathway asks this Court to determine the following issues:

Whether the trial court erred in determining that the statute of limitations did not bar Ms.
Bradbury’s claim as to both legs?

Whether the trial court erred by failing to correctly apply the last day worked rule for gradually
occurring injuries?
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Whether the trial court erred in determining the amount and extent of permanent vocational
impairment?

 
Standard of Review

 
            The standard of review in a workers’ compensation case is de novo upon the record of the
trial court, accompanied by a presumption of the correctness of the findings, unless the
preponderance of the evidence is otherwise.  Tenn. Code Ann. § 50-6-225(e)(2); Layman v.
Vanguard Contractors, Inc., 183 S.W.3d 310, 314 (Tenn. 2006).  The application of this
standard requires this Court to weigh in more depth the factual findings and conclusions of the
trial courts in workers’ compensation cases to determine where the preponderance of the
evidence lies.  Vinson v. United Parcel Service, 92 S.W.3d 380, 383-4 (Tenn. 2002).  When the
trial court has seen the witnesses and heard the testimony, especially when issues of credibility
and the weight of testimony are involved, the appellate court must extend considerable deference
to the trial court’s findings of fact.  Houser v. Bi-Lo, Inc., 36 S.W.3d 68, 71 (Tenn. 2001).  This
court, however, is in the same position as the trial judge in evaluating medical proof that is
submitted by deposition, and may assess independently the weight and credibility to be afforded
to such expert testimony.  Richards v. Liberty Mut. Ins. Co., 70 S.W.3d 729, 732 (Tenn. 2002).

Questions of law are reviewed de novo without a presumption of correctness.  Perrin v.
Gaylord Entertainment Co., 120 S.W.3d 823, 826 (Tenn. 2003). 
 
 
                                                                Discussion
 
                                                                        I
 

The first two issues are inter-related and will be discussed together.  Relying on Lawson
v. Lear Seating Corp., 944 S.W.2d 340, 342-43 (Tenn. 1997), Bone v. Saturn Corporation, 148
S.W.3d 69, 71 (Tenn. 2004), and Mahoney v. NationsBank of Tennessee, 158 S.W.3d 340, 345
(Tenn. 2005), Pathway contends the statute of limitation for filing Ms. Bradbury’s claim for her
injuries commenced either the last day she worked for Pathway or the date she gave notice of the
injury, whichever first occurred.  Under this argument, Ms. Bradbury’s claim could be barred
before she even knew that she had a work-related injury.  The Tennessee Supreme Court
addressed this very issue in Banks v. United Parcel Service, Inc., 170 S.W.3d 556 (Tenn. 2005).
“When construing time limits and requirements in such cases, we have favored a construction
that preserves a worker’s right to benefits and have emphasized that the worker must be aware
that he has sustained a work-related injury before time limits apply.” (emphasis supplied)  170
S.W.3d at 563.  The cases cited by Pathway are important when determining which of successive
employers or insurors are liable for statutory benefits, but Banks makes clear that the time for
filing a claim does not commence to run until the employee has knowledge that an injury is
work-related.  Here, the undisputed proof is that Ms. Bradbury first learned that she had a work-
related injury to her knees on September 18, 2000.    That is when the time limits began to apply
to her claim.  She filed this action on January 9, 2001 within the time permitted by statute.  The
trial court correctly held that the claim was not barred by the statute of limitations.
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                                                            II
 
Pathway contends that the trial court’s award is excessive in light of Ms. Bradbury’s

education, expertise and work experience.  Pathway points out that Ms. Bradbury operated her
own food catering business from 1987 to 1990, acted as consultant to other people on opening
and operating a business, and supervised over fifty employees as Director of Marketing for
Pathway.  She can perform the essential aspects of her job that include budgeting, marketing,
selling and advertising.  The trial court also heard Pam Dugan, a co-worker at Pathway, testify
that the job market in Christian bookselling is narrow.  Both Ms. Bradbury and Ms. Dugan were
members of the Church of God of Prophecy, which has only one bookstore (Pathway).  Other
denominational stores only hire members within their respective denominations.  Therefore, Ms.
Bradbury would find it difficult to find another job in the Christian bookselling niche.  Ms.
Bradbury offered testimony that her physical limitations now preclude her actively participating
in all the activities necessary to the catering business.  Ms. Bradbury has a GED and never
graduated from high school or attended college.  She has a 37 percent medical impairment to
each leg. The evidence does not preponderate against the award.
                        

 
   Disposition

 
            The judgment of the trial court is accordingly affirmed and the case is remanded for any
necessary proceedings.   Costs of the appeal are taxed to the Appellants.
 
            
 
                                                                        ______________________________
                                                                           Howell N. Peoples, Special Judge
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IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE, TENNESSEE 

PAT BRADBURY V. PATHWAY PRESS AND CHURCH OF GOD D/B/A
PATHWAY PRESS

Bradley County Chancery Court
No. 01-011

July 17, 2006

No. E2005- 01612-WC-R3-CV

JUDGMENT

                            This case is before the Court upon the entire record, including the order of
referral to the Special Workers' Compensation Appeals Panel, and the Panel's memorandum
Opinion setting forth its findings of fact and conclusions of law, which are incorporated herein
by reference;

Whereupon, it appears to the Court that the memorandum Opinion of the Panel
should be accepted and approved; and

It is, therefore, ordered that the Panel's findings of facts and conclusions of law
are adopted and affirmed and the decision of the Panel is made the Judgment of the Court.

The costs on appeal are taxed to the appellants, Pathway Press and Church of
God, for which execution may issue if necessary. 

 


