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ORDER

On April 18, 2006, counsel for the plaintiffs in these separate appeals filed a
fifty-three-page document in this Court titled “T.R.A.P. 10(b) AND T.R.A.P. 11
APPEALS FROM THE ORDERS OF THE TENNESSEE COURT OF APPEALS
APRIL 17, 2006 AND APPLICATION TO THE SUPREME COURT FOR A WRIT
OF MANDAMUS PURSUANT TO T.C.A. 16-2-202” (hereinafter “Application”).
This Application referenced the appeal numbers in all of the above-styled  cases,
as did the four motions that plaintiffs’ counsel also filed on April 18, 2006.  The
motions were titled as follows:

T.R.A.P. 16 MOTION TO CONSOLIDATE;
T.R.A.P. 16 MOTION TO EXTEND ANY APPLICABLE PAGE LIMIT;
T.R.A.P. 2 AND 28(b) TO SUSPEND THE RULES TO AVOID

UNNECESSARY DUPLICATION OF PAPER RECORDS; and
T.R.A.P. 2 AND T.C.A. § 29-25-102 MOTION TO PERMIT

APPELLANTS TO PROCEED IN THIS COURT ON THE SWORN
APPLICATIONS FOR WRIT OF MANDAMUS FILED IN THE TRIAL COURT.

On April 19 and 20, 2006, counsel for the plaintiffs submitted many more
documents to the Appellate Court Clerk’s Office, which he described as
attachments supporting the initial Application.  Several of these document also
referenced the appeal numbers in these four separate cases.  Deciphering these
voluminous filings has been difficult because the filings are incomplete, contain
inaccurate citations, discuss matters irrelevant to the issues that are before the
Court for determination at this time, and fail to comply with the Tennessee Rules
of Appellate Procedure in several respects.   The decision of this Court on each
of the motions, the application seeking issuance of a writ of mandamus, and
each of the applications for permission to appeal pursuant to Tennessee Rules of
Appellate Procedure 10 and 11 is set out herein.

1. Motion to Consolidate
“[S]eparate appeals involving a common question of law or common facts . .

. may be consolidated by order of the appellate court on its own motion or on



motion of a party.”  Tenn. R. App. P. 16(b).  These separate appeals do not
involve common questions of law or fact.  Rather, each appeal involves distinct,
complicated procedural issues stemming from the myriad and complex
procedural motions filed by counsel for the plaintiffs.  Granting consolidation of
these cases would serve only to exacerbate the procedural morass.  Accordingly,
the motion to consolidate is DENIED.

2. Motion to Extend Page Limitation
Counsel for the plaintiffs requests an extension of the fifty-page limitation of

Tennessee Rule of Appellate Procedure 24(i).  Rule 24 does not contain a
subsection (i); however, Tennessee Rule of Appellate Procedure 27(i) provides
that “arguments in principal briefs shall not exceed 50 pages. . . .”   Whether the
Application should be considered a “principal brief” to which Rule 27(i) applies is
not clear.  Nonetheless, even assuming Rule 27(i) applies, this motion is not well-
taken because the “arguments” in the Application do not exceed fifty pages.
Accordingly, the motion to extend any applicable page limitation is DENIED.

3. Motion to Suspend the Rules to Avoid Unnecessary Duplication of Paper
Records

Citing Tennessee Rules of Appellate Procedure 2 and 28(b), counsel for the
plaintiffs asks the Court to permit “Appellant to file one copy of Appellant’s
application and attachments with the Clerk of this Court; file with the Clerk of the
Court and all opposing [sic] an electronic copy of the application, pleadings,
attachments and T.R.A.P. 10 (c) documents.”

To date counsel for the plaintiffs has failed to file with the Appellate Court
Clerk’s Office a complete paper copy of the Application and all relevant
attachments.  No documents were attached to the Application when it was
submitted for filing.  Over the next three days, counsel for the plaintiffs submitted
a number of documents that he described as attachments; however, counsel has
not submitted the Application with these documents attached and organized in
the proper order, nor has counsel submitted a completed Application that
provides references to the relevant attachments.  The Application counsel initially
submitted included blank lines where references to attachments should have
appeared.  A great deal of time has been spent attempting to order and to
organize correctly the multitude of documents submitted by counsel for the
plaintiffs.  This Court is not inclined to grant a motion that seeks to suspend
appellate rules which counsel for the plaintiff has previously disregarded.
Accordingly, this motion is DENIED.

4. Application to the Supreme Court for a Writ of Mandamus Pursuant to
T.C.A. 16-2-202 and Motion to Permit Appellants to Proceed in This Court on the
Sworn Applications for Writs of Mandamus Filed in the Trial Court

In the fifty-three page Application, the plaintiffs apply to this Court for
issuance of a writ of mandamus “to the Knox County Election Commission to
conduct a Knox County Charter Article VII, § 7.01 Primary Election that protects
Tennessee and Federal Constitutional rights of the voters, candidates, taxpayers
and people of Knox County.”  In addition, citing Tennessee Rule of Appellate
Procedure 2 and Tennessee Code Annotated section 29-25-102, the plaintiffs
request permission to proceed in this Court “on the attached sworn applications
filed in the Trial Court and denied.”   Furthermore, the plaintiffs state that if the
Court refuses to grant their request to proceed on the sworn applications filed in



the trial court, the plaintiffs “will refile sworn applications directly in this Court and
move for leave for a specified time to do so prior to further action on the
application to this Court.”

Tennessee Code Annotated section 29-25-101 provides that “[c]ircuit
judges and chancellors have power to issue writs of mandamus, upon petition or
bill, supported by affidavit.”  Although this Court has limited authority to issue
writs of mandamus in aid of its appellate jurisdiction, this Court may not exercise
original jurisdiction over applications seeking issuance of writs of mandamus.
See Meighan v. U.S. Sprint Communications Co.,  942 S.W.2d 476, 480 (Tenn.
1997) (quoting State v. Sneed, 105 Tenn. 711, 722, 58 S.W. 1070, 1073 (1900)).
The plaintiffs have provided no authority supporting their assertion that this Court
has original jurisdiction to consider an application seeking issuance of a writ of
mandamus.   Therefore, the plaintiffs’ application seeking issuance of a writ of
mandamus is DENIED.  Consequently, the plaintiffs’ motion requesting
permission to proceed in this Court on the sworn applications filed in the trial
court is DISMISSED as moot.

5. Bee Deselm, et al. v. Timothy Hutchison, et al. - E2006-00681-SC-R10-CV
Plaintiffs “DeSelm, Gray and Schmid jointly appeal pursuant to T.R.A.P.

10(b) from the denial by the Tennessee Court of Appeals a Petition to Rehear the
denial of T.R.A.P. 10(a) Appeal in DeSelm v. Hutchison on April 17, 2006 in
E2006-00681-COA0R10-CV.”

On April 4, 2006, the Court of Appeals denied the plaintiffs’ Rule 10
application for extraordinary appeal.  The plaintiffs then filed a Rule 10
application in this Court, which this Court denied by an Order filed on April 6,
2006.  After this Court’s Order had been filed, the plaintiffs filed in the Court of
Appeals a petition to rehear, which asked the Court of Appeals to reconsider  it
prior Order that had denied the plaintiffs’ Rule 10 application and the plaintiffs’
prior petition to rehear the denial of their Rule 10 application.  In an Order filed
April 17, 2006, the Court of Appeals denied the plaintiffs’ petition to rehear,
correctly explaining: “As it was our Supreme Court who last denied Plaintiffs’
Rule 10 application, this Court lacks the power to reverse the April 6, 2006 Order
of the Supreme Court denying Plaintiffs’ Rule 10 application.”  The plaintiffs’ Rule
10 application is DENIED.

7. Carl R. Seider v. Knox County Election Commission – E2006-00776-SC-
R10-CV

Seider has failed to comply with Rule 10 because he has not attached to his
Rule 10 application the Orders of the trial court and the Court of Appeals from
which he seeks to appeal or the Rule 10 application he filed in the Court of
Appeals.  See Tenn. R. App. P. 10(c) (providing that “[t]he application shall be
accompanied by copies of any order or opinion or parts of the record necessary
for determination of the application” and that “[t]he application to the Supreme
Court shall include the application filed in the intermediate appellate court and a
copy of the intermediate appellate court’s order”) (emphasis added).
Nonetheless, this Court has considered Seider’s Rule 10 application, and the
application is hereby DENIED.



8. John Schmid v. Knox County Election Commission, et al. - E2006-00777-
SC-R11-CV

Schmid appeals pursuant to Rule 11 from an April 17, 2006, Order of the
Court of Appeals dismissing his appeal on the basis that “there is no appealable
final judgment in this case as required by Rule 3 of the Tennessee Rules of
Appellate Procedure.”  The Rule 11 application filed on behalf of Schmid is
hereby DENIED.

Rather than focusing upon the single issue the Court of Appeals decided in
dismissing  Schmid’s appeal, the application filed by counsel on Schmid’s behalf
focuses almost entirely upon issues the Court of Appeals did not decide —
issues pertaining to a May 2, 2006, primary election in Knox County.  Counsel for
Schmid either fails or refuses to recognize that this Court has appellate
jurisdiction only, see Tenn. Code Ann. § 16-3-201(a), and does not possess
jurisdiction to “review” issues that have not been adjudicated in the first instance
by either a trial court or an intermediate appellate court.

9. James Gray v. Timothy Hutchison, et al. - E2006-00778-SC-R11-CV
 Gray appeals pursuant to Rule 11 from an April 17, 2006, Order of the
Court of Appeals dismissing his appeal on the basis that “there is no appealable
final judgment in this case as required by Rule 3 of the Tennessee Rules of
Appellate Procedure.”  The Rule 11 application filed on behalf of Gray is hereby
DENIED.

Again, rather than focusing upon the single issue the Court of Appeals
decided in dismissing Gray’s appeal, the application filed by counsel on Gray’s
behalf focuses almost entirely upon issues the Court of Appeals did not decide
—issues pertaining to a May 2, 2006, primary election in Knox County.  Counsel
for Gray either fails or refuses to recognize that this Court has appellate
jurisdiction only, see Tenn. Code Ann. § 16-3-201(a), and does not possess
original jurisdiction to “review” issues that have not been adjudicated in the first
instance by either a trial court or an intermediate appellate court.

9. Conclusion
The following motions and applications are DENIED:
1) Motion to Consolidate;
2) Motion to Extend Any Applicable Page Limit;
3) Motion to Suspend the Rules to Avoid Unnecessary Duplication of Paper

Records;
4) Application Seeking Issuance of a Writ of Mandamus;
5) Rule 10 Application filed on behalf of Bee DeSelm - No. E2006-00681-

SC-R10-CV;
6) Rule 10 Application filed on behalf of Carl R. Seider - E2006-00776-SC-

R10-CV;
7) Rule 11 Application filed on behalf of John Schmid -E2006-00777-SC-

R11-CV; and
8) Rule 11 Application filed on behalf of James Gray - E2006-00778-SC-

R11-CV.

In addition, the Motion seeking permission to allow the plaintiffs to proceed
in this Court on the “Sworn Applications for Writs of Mandamus filed in the Trial
Court” is DISMISSED.



Costs in each appeal are taxed to the plaintiff and the plaintiff’s surety, for
which execution shall issue if necessary.

IT IS SO ORDERED.

PER CURIAM


