
IN THE COURT OF APPEALS OF TENNESSEE AT JACKSON 
 

IN THE MATTER OF: P.D.W., M.A.W, AND B.E.W. 
 

CHARLES DANIEL WINKLER AND DIANE B. WINKLER 
V. 

MARY CAROL WINKLER 
 

Juvenile Court for McNairy County 
 

No. C-783 
No. W2007-01107-COA-R10-CV 

 
ORDER DENYING RULE 10 APPLICATION FOR EXTRAORDINARY APPEAL 

 
 
Before the Court is the application of Applicant, Mary Carol Winkler, for an 
extraordinary appeal of an interlocutory order of the McNairy County Juvenile 
Court which she filed on May 23, 2007.  This Court entered an Order requiring 
an answer from the Respondents, Charles Daniel Winkler and Diane B. Winkler, 
and the Respondents filed their answer on June 1, 2007.  The Guardian Ad 
Litem, Vincent K. Seiler, also filed an answer on June 4, 2007.  On June 7, 2007, 
Applicant filed a motion requesting that the Court exclude the response filed by 
the Guardian Ad Litem.  This Court then entered an Order on June 8, 2007, 
which required Applicant to show cause why this matter should not be 
dismissed for lack of jurisdiction.  Applicant filed her response on June 14, 
2007 and this Court then entered an Order requiring a response from 
Respondents.  Respondents filed their answer on July 11, 2007.  
 
In support of her argument that this Court may hear an interlocutory appeal of 
a dependency and neglect matter, Applicant first cites Tennessee Department 
of Human Services, Assignee of Deloris Anne King v. Luther Leon Lumley, 638 
S.W.2d 381 (Tenn. 1982) for the proposition that "jurisdiction did exist to 
accept the interlocutory appeal pursuant to Rule 9, despite a direct appeal from 
a paternity action in Juvenile Court not lying with the Court of Appeals, but 
rather with the Circuit Court."  In that matter, though, the Court applied T.C.A. 
§ 36-235 which provided for a direct appeal of actions brought under Title 36, 
Chapter 2, Bastardy.  Today, appeals of paternity actions brought in juvenile 
court are appealed directly to the Court of Appeals pursuant to T.C.A. § 36-2-
315 which states that "[a]n appeal from any final order of parentage as provided 
for in this chapter may be taken to the court of appeals pursuant to the 
Tennessee Rules of Appellate Procedure." T.C.A. § 36-2-315.  
 
 



Also, Applicant cites Summers v. Ryan, No. E2006-01757-COA-R10-JV, 2007 
WL 161037 (Tenn. Ct. App Jan. 23, 2007) perm. app. denied (Tenn. May 21, 
2007) as authority that this Court has jurisdictional authority to grant 
interlocutory appeals from temporary orders of dependency and neglect actions 
pending in juvenile court.  She also states in her response that "[t]he appeal 
granted to Mr. Ryan was an appeal from a temporary order from a dependency 
and neglect action in Juvenile Court."  In the Summers opinion, though, there is 
no indication whatsoever that the order appealed from the juvenile court arose 
from a dependency and neglect action.  In fact, the juvenile court’s order held 
that "it [had] exclusive original jurisdiction pursuant to Tenn. Code Ann. § 37-
1-103," but there is nothing else quoted in the opinion that states that the 
juvenile action was a dependent and neglect proceeding.  Summers at *3.  
Moreover, the chancery court order appealed by the mother stated that the 
chancery Court had jurisdiction, because among other things "the Juvenile 
Court of Rhea County does not have exclusive and original jurisdiction in 
custody issues and does not have subject matter jurisdiction of this action in 
that no Petition for Dependency and Neglect was filed ... ."  Summers at *2.  
 
Respondents agree that this Court has jurisdiction of this matter and argue that 
T.C.A. § 37-1-159(g) provides for interlocutory appeals of dependency and 
neglect matters to this Court. They further argue that the actions of the juvenile 
court do not rise to the level required for a writ of certiorari.   Respondents’ 
reliance on T.C.A. § 37-1-159(g) for the proposition that the statute provides 
for interlocutory appeals directly to this Court is flawed.  Respondents cited the 
case of State ex rel. Johnson v. Wolf, No. 06-52-82, 1988 WL 15710 (Tenn. Ct. 
App. Feb. 26, 1988) in support of their argument that the actions of the 
juvenile court are not reviewable by writ of certiorari.  The Wolf court, however, 
explained that T.C.A. § 37-1-159(g) "relates to the subject matter of the case, 
not the nature of the order sought to be appealed, and provides for appeals 
directly to this Court only in civil actions not enumerated in Tenn. Code Ann. § 
37-1-159(a)."  Wolf at *4.  
 
Upon our review of all the documents submitted by all the parties, the Court 
concludes that this Court lacks subject matter jurisdiction in this matter.  
Consequently, the application filed in this matter is hereby denied.  The Court’s 
Order of May 24, 2007 staying the trial court proceedings is hereby vacated.  
Costs of this matter are assessed to the applicant, Mary Carol Winkler, and her 
surety for which execution may issue, if necessary.  It is SO ORDERED.  

  
 DAVID R. FARMER, J.  

 W. FRANK CRAWFORD, P.J., W.S. 


