
 

IN THE SUPREME COURT OF TENNESSEE  
AT NASHVILLE 

 
 
        ) 
IN RE: AMENDMENT TO TN. SUP. CT.  )  

RULE 21 RELATIVE TO DATES   ) 
FOR COMPLIANCE     ) 
       ) 

  
 

 
TENNESSEE BAR ASSOCIATION MEMORANDUM  

IN SUPPORT OF PETITION 
 
 

 
On June 2, 2008, the Tennessee Bar Association (“TBA”), by and through its 

President, Marcia M. Eason; President Elect, George T. Lewis III; General 

Counsel, William L. Harbison; and Executive Director, Allan F. Ramsaur; and 

with the concurrence of the Memphis Bar Association; Chattanooga Bar 

Association; the Tennessee Lawyers Association for Women; the Southeast 

Tennessee Lawyers Association for Women; and the Napier-Looby Bar 

Association filed a petition to amend Tennessee Supreme Court Rule 21, to shift 

the deadline for compliance with mandatory CLE requirements from December 31 

to June 30.  This Memorandum will put forth the principal arguments in favor of 

the Petition. 

 

 

 



 

1. A SHIFT IN THE CLE COMPLIANCE DEADLINE WILL ENHANCE 

THE QUALITY AND RELEVANCE OF CONTINUING LEGAL 

EDUCATION OFFERINGS. 

 

Not only is it stressful for lawyers to meet a December 31 deadline, 

providers also often struggle to provide programming during the last few 

crucial weeks of the calendar year.  

 

During the holidays, presenters are more hesitant to commit the time and 

energy to conduct live programs.  Provider staff and presenters face the same 

crush of holiday events which impinges on the ability to produce 

programming.  The TBA has had a quite successful year-end video festival 

because of demands by lawyers for programs.  These videotape replays are 

virtually the only “live” hours available between Christmas and New Years. 

 

In addition, a shift to June 30 provides program producers a greater 

opportunity to present timely and relevant CLE offerings.  More than 

seventy percent of the statutes enacted by the general assembly are effective 

on or before July 1.  Rules amendments adopted by this Honorable Court 

generally carry a July 1 effective date.  Meaningful review of these changes 

in the law near their effective dates benefit lawyers and their clients, and 

avoid expense, mistakes and errors.   



 

 

The June 30 compliance date would also closely coincide with the joint 

annual meeting of the Tennessee Judicial Conference, the Tennessee Bar 

Association, the Tennessee Association for Justice (TAJ), and the Tennessee 

Lawyers Association for Women (TLAW).  This important annual gathering 

of the bench and the bar provides a wonderful opportunity for necessary 

camaraderie, collegiality, and education.  This one-of-a-kind meeting 

opportunity does not take place in December or any other time of the year. 

 

With a more flexible time period in which to work, providers could have 

longer format programs with more in-depth programming.  Some programs 

could take place with travel to remote locations giving lawyers the 

opportunity to relax and fulfill their continuing legal education requirements. 

 

 

 

2. A CHANGE IN THE COMPLIANCE DEADLINE FROM DECEMBER 31 

TO JUNE 30 WILL REDUCE STRESS AND COMPLIANCE PRESSURE 

ON LAWYERS DURING THE BUSIEST SEASON OF THE YEAR.   

There can be no doubt that the holiday season is the busiest and most 

stressful time of the year, especially for lawyers.  Many deals must be closed 

by December 31.  Many domestic disputes reach a boiling point over 



 

custody and financial issues over the holidays.  Most lawyers are under 

pressure to bill and collect fees before the year-end.  Young children are out 

of school and older children are home from college.  Shopping, family 

gatherings, travel, church, and workplace gatherings are all on the agenda.  

Studies show that holidays are filled with stress, and the season itself may 

lead to depression generally.  See “Stress, Depression and the Holidays,” 

Mayo Clinic Foundation, October 2007; and, “Beating Stress,” WebMD, 

October 2003. 

 

On top of this stress and rush we have at the busiest time of the year, we 

have placed an artificial deadline for lawyers to fulfill their mandatory 

continuing legal education requirement.  The December 31 deadline has 

been in place since the program was first instituted in 1987.  Tennessee 

Supreme Court Rule 21 was adopted in September 1986.  It is only natural 

that the first full year of compliance would begin on January 1 of the 

following year and end on December 31.  In the 21 years since the adoption 

of the rule, the pace and demands of law practice have escalated.  It is now 

time to change the deadline based upon the impact on lawyers and their 

lives. 

 



 

A shift to June 30 will place compliance in a time period which would be 

better suited to the rhythms of law practice and lawyers’ personal lives.  In 

doing so it will reduce stress and compliance pressure. 

 

3. A COMPLIANCE DEADLINE OF JUNE 30 IS CONSISTENT WITH AS 

MANY STATES AS THE DECEMBER 31 DEADLINE. 

 

 The study of comparison features of mandatory continuing legal education 

rules in effect as of July 2006 (most current available data) conducted by the 

New York State Bar Association shows that eight other states have a 

December 31 deadline, eight states have a June 30 deadline, and the balance 

of 22 states have some other variant including particular months, multi-year 

requirements, or some method resulting in staggering compliance dates.  The 

Texas program, for example, staggers compliance deadlines by birth month 

of licensed attorneys.   

 

Neither the TBA nor the Commission on Continuing Legal Education and 

Specialization favor any program to stagger compliance dates.  This would 

make compliance unduly complicated and expensive to monitor 

administratively.  The rolling time period for non-compliance, late 

compliance, license revocation, and license reinstatement would mean 



 

constant demands on the Commission and the Court to address matters 

relative to lawyers who were out of compliance.   

 

 The June 30 date was chosen because it is the most frequently used date as 

fiscal year for companies, governments, agencies, and other entities.  It 

comes before the height of the tourist season, but after school is out.     

 

4. THE TENNESSEE CONTINUING LEGAL EDUCATION PROGRAM 

SHOULD BE DESIGNED FOR THE CONVENIENCE OF THE 

LAWYERS AND THE CLIENTS THEY SERVE AND SHOULD BE 

MARKET NEUTRAL. 

 

 The principal purpose of mandatory continuing legal education is to ensure 

lawyers continue to seek the education needed to make them as competent as 

possible in their representation of clients.  Making such compliance more 

convenient is a worthy secondary goal of the program.  Program compliance 

dates that are convenient, and spare attorneys’ time or frustration, can lead to 

more participation in the program; in particular, a shift away from the 

December 31 date achieves that purpose. 

 

 Much of the success of the Tennessee mandatory continuing legal education 

program is that it has fostered a market-oriented approach to achieving 



 

quality, variety, availability, and convenience of programming at an 

affordable price.  Since the program’s inception, providers have produced 

CLE offerings based on lawyer demand: when and how lawyers wanted it.  

The price per hour of Tennessee CLE is much lower than in many other 

jurisdictions because of the pro-competitive posture taken in accreditation 

and certification of programs.   

 

 In addressing CLE matters, the TBA acts in a dual role.  First, as a voice for 

the profession in Tennessee, the TBA speaks for lawyers in asking the Court 

to design a program which continues to meet the need for competent lawyers 

while doing so at a less stressful time.   

 

The second TBA role is that as a major provider of continuing legal 

education in Tennessee.  In this role, the shift in the deadline without any 

change in programming may very well disadvantage the TBA.  The present  

year-end videotape replay program is unique, popular, and quite successful 

for the TBA.  The TBA is also far and away the major provider of distance 

learning in Tennessee.  More than sixty (60) percent of TennBarU distance 

learning programs are taken by lawyers in the month of December.   

 

The TBA is not acting in its own financial self-interest in promoting the 

deadline shift to June 30.  Rather the TBA is promoting the interest of the 



 

bar and the administration of justice in this effort.  This is as it should be.  

The program for continuing legal education should be market-neutral and 

not create any time period which favors any particular provider, whether 

large Fall in-person seminars, intense Spring programming or newly-

enhanced distance learning through webcasting.   

 

5. THE PROPOSAL TO SHIFT THE DEADLINE HAS WIDE AND BROAD 

SUPPORT AMONG LAWYERS AND THE ORGANIZED BAR AND A 

MAJORITY OF THE CLE COMMISSION. 

 

 The proposal to shift the deadline has wide support among Tennessee 

lawyers, the Executive Director of the Commission on Continuing Legal 

Education and Specialization (“CLE”), a majority of the CLE commission 

voting on the matter, and the organized bar.  

 In preparation for filing this petition, the TBA asked the Commission on 

Continuing Legal Education and Specialization for its view regarding this 

proposal.  Any such proposal if adopted translates immediately 

administrative changes for the commission and staff.  The commission is 

charged with the duty to make recommendations for changes to enhance the 

rule’s effectiveness.  The commission staff conducted an email survey of 

Tennessee lawyers to gauge attitude within the bar.  The survey, with 

responses from 518 lawyers, found that 38.4% were favorable to the change 



 

in deadline, 34.9% were neutral on the deadline shift, and 30.3% were 

opposed.  Dave Shearon, Executive Director of the commission, evaluated 

the proposal and indicated to the commission at its meeting that, on balance, 

he recommended adoption of the deadline shift proposed.   

   

On February 19, 2008, the commission took up the proposal at its regular, 

in-person meeting.  The commission permits commission members to 

participate by telephone conference call in such live meetings.  After more 

than an hour of discussion, comment, and question and answer from both 

proponents and those who do not favor the proposal, the commission took a 

vote.  Four (4) commission members favored the proposal and three (3) were 

opposed to the proposal.  Although Tennessee Supreme Court Rule 21, 

Section 1.07 provides that the commission may act through a four-person 

majority when a six-person quorum is present, the commission practice has 

been to require six (6) affirmative votes to take any action.  Thus, while 

most of those charged with the responsibility of administering the program 

favor the proposal, the commission will not present a viewpoint. 

 

Organized bar support for the proposal in Tennessee is represented by the 

10,000-member Tennessee Bar Association, the Memphis Bar Association, 

the Chattanooga Bar Association, the Tennessee Lawyers Association for 



 

Women, the Southeast Tennessee Lawyers Association for Women, and the 

Napier-Looby Bar Association, all co-petitioners in this matter.  

  

In response to discussion of the commission’s budget at the commission’s 

meeting, the proponents of the proposal have now amended it to make the 

first year of compliance the year ending June 30, 2010.  This delay in the 

change of date should help to address some of the administrative and fiscal 

concerns by permitting more time to plan for and execute the change in 

compliance date.   

 

CONCLUSION 

 

 The shift in compliance date will reduce stress and should enhance 

compliance by lawyers.  Providers will produce timely, relevant, and high 

quality programming as a result in the change of compliance date.  The 

market will continue to meet the needs of lawyers for programming when 

and where they demand it.  For all of these reasons and because of the broad 

support of the bar, the petitioners respectfully request the Court adopt the 

petition.  

 

RESPECTFULLY SUBMITTED, 

 



 

By: ___/s/ by permission___________________    

MARCIA M. EASON (011374) 
President, Tennessee Bar Association 
Miller & Martin PLLC 
832 Georgia Avenue, Suite 1000 
Chattanooga, Tennessee 37402 
(423) 756-6600 

 
 
 
 

   
   By: ___/s/ by permission___________________ 

 
     GEORGE T. “BUCK” LEWIS III (007018) 
     President Elect,  

Tennessee Bar Association 
      Baker, Donelson, Bearman, Caldwell 
        & Berkowitz, PC 
      165 Madison Avenue, Suite 2000 
      Memphis, TN 38103 
      (901) 526-2000 

 
 

 
    By: ___/s/ by permission___________________ 

 
WILLIAM L. HARBISON (007012)   
General Counsel, 
Tennessee Bar Association 
Sherrard & Roe, PLC 
424 Church Street, Suite 2000 
Nashville, Tennessee 37219 
(615) 742-4200   

 
 
 

By: ____________________________________ 
 

ALLAN F. RAMSAUR (5764) 
Executive Director, 
Tennessee Bar Association 



 

Tennessee Bar Center 
221 Fourth Avenue North, Suite 400 
Nashville, Tennessee 37219-2198 

       (615) 383-7421  

 

 
 
 
 
 
 

CERTIFICATE OF SERVICE 
 
 The undersigned certifies that a true and correct copy of the foregoing has 
been served upon the individuals and organizations identified in Exhibit “B” by 
regular U.S. Mail, postage prepaid on June 2, 2008. 
 

     
 ____________________________________ 

Allan F. Ramsaur 
 


