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ORDER 
 
 On June 25, 2007, the Court published a proposed amendment to Tenn. R. Sup. Ct. 9, § 
21.6.  The proposed amendment would clarify the procedures governing the reinstatement of 
attorneys whose Tennessee law licenses have been transferred to disability inactive status.  The 
Court solicited written comments concerning the amendment from the bench, the bar and the 
public.  After considering the written comments received by the Court, and after further 
consideration of the proposed amendment, the Court has concluded that Tenn. Sup. Ct. R. 9, § 
21.6 should be amended as set out below.  Accordingly, the current version of Section 21.6 is 
hereby replaced in its entirety by the following amended Section 21.6: 
 

 21.6.  No attorney transferred to disability inactive status 
under the provisions of this rule may resume active status until 
reinstated by order of this Court.  Any attorney transferred to 
disability inactive status under the provisions of this Rule shall be 
entitled to petition for reinstatement to active status once a year or 
at such shorter intervals as this Court may direct in the order 
transferring the respondent to disability inactive status or any 
modification thereof.  The petition for reinstatement shall be filed 
with the Court in the form adopted by the Board.  The petitioner 
shall serve a copy of the petition upon Disciplinary Counsel, who 
shall investigate the matter and file an answer to the petition; the 
answer shall include a recommendation as to whether the petition 
should be granted without a hearing or referred to a hearing panel 
for a hearing. 

 
 Upon the filing of a petition for reinstatement under this 
section, the Court may take or direct such action as it deems 
necessary or proper to a determination of whether the attorney's 
disability has been removed, including a direction for an 
examination of the attorney by such qualified medical experts as 
the Court shall designate.  In its discretion, the Court may direct 



that the expense of such an examination shall be paid by the 
attorney, and that the attorney establish proof of competence and 
learning in law, which proof may include certification by the 
Board of Law Examiners of the successful completion of an 
examination for admission to practice.  The Court also may refer 
the petition to a hearing panel for a hearing in which the petitioner 
shall have the burden of proof; the hearing shall be governed by 
sections 19.3 - 19.6 of this rule.  Such petition shall be granted 
upon a showing by clear and convincing evidence that the 
attorney's disability has been removed and the attorney is fit to 
resume the practice of law. 

 
 Pending disciplinary complaints against the attorney, 
whether filed before or after the attorney's transfer to disability 
inactive status, must be resolved before the effective date of any 
reinstatement.  Provided, however, that the Court may order 
reinstatement pending the completion of any conditional 
disciplinary action (e.g., probation or restitution) imposed upon the 
attorney or the final completion of the terms of any agreement 
executed by the attorney and the Tennessee Lawyers Assistance 
Program. 

 
 This amendment shall become effective on July 1, 2008. 
 
 IT IS SO ORDERED. 
 
      FOR THE COURT: 
 
 
 
      ____________________________________ 
      WILLIAM M. BARKER, CHIEF JUSTICE 


