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HB 0062  
Fincher 
SB 1822 
Herron 

TN Immigration Compliance Act. Requires sheriff, jailer or other designated officer to check 
citizenship status of a person charged with a felony or DUI that is confined in a county jail, 
municipal jail or other local or municipal correctional facility. Also requires sheriff, jailer or other 
designated officer to notify the U.S. Department of Homeland Security when a determination is 
made that the confined person is not lawfully in the U.S. Specifies that after January 1, 2010, a 
taxpayer, for the purpose of calculating net earning or net loss, is prohibited from deducting or 
receiving credit for remuneration provided to any individual for labor services in an amount equal 
to or exceeding $600 per annum unless such individual is a lawful resident alien for whom that 
taxpayer has maintained proper documentation. Requires every agency or political subdivision of 
this state, on or after July 1, 2010, to verify the presence in the U.S. of any natural person 18 years 
or older who has applied for state or local public benefits or for federal public benefits that are 
provided by or administered by an agency or political subdivision of this state. Specifies that 
verification of lawful presence shall not be required for certain health care items that are necessary 
for treatment of an emergency medical condition, emergency disaster relief, immunizations, 
prenatal care, and for postsecondary education. 
 
Amendment: House Judiciary amendment 1 rewrites Section 3 of the original bill removing the 
requirement that the sheriff or jailer upon not being able to determine citizenship status through a 
reasonable effort verifies such status through a query to the LESC. Under the amendment if the 
sheriff or jailer cannot determine lawful status through reasonable efforts he is to notify the U.S. 
Department of Homeland Security. 
 
TCA Secs. 04-00-0000; 12-00-0000; 38-00-0000; 39-00-0000; 40-00-0000; 40-07-0100; 67-00-
0000; 67-04-2006; 71-00-0000 
 
Fiscal Note: Dated: February 22, 2009 Increase state revenue - not significant. Increase state 
expenditures - $884,100/one-time $9,514,300/Recurring $53,000/Incarceration. Increase local 
revenue - not significant. Increase local expenditures - exceeds $100,000/recurring. Increase federal 
expenditures - $84,100/recurring. Other Fiscal Impact - Any decrease in state expenditures as a 
result of prohibiting the delivery of certain public benefits to illegal immigrants is unquantifiable 
because it is unknown how many illegal immigrants currently receive such benefits. The process to 
determine immigrant status will lengthen the application process for many programs within state 
and local government. This may generate some offsetting costs. Such costs are unquantifiable. The 
Department of Health indicates that limiting participation in the WIC Program jeopardizes 
approximately $127,951,705 in federal funds to the state. The Department of Children's Services 
indicates that limiting participation in Departmental Programs may jeopardize $89,326,500 in 
federal funds to the state. 
 
Senate Status: Taken off notice in Senate State & Local Government 05/05/2009. 
House Status: House Budget Subcommittee 06/15/2009 deferred to next calendar. 
 
TBA Immigration Law Section Summary: 
 
This bill requires that reasonable efforts be made to determine the nationality of a person confined  
to a county, city, or metropolitan government jail after being charged with a felony or DUI. If the 
person is believed to be a foreign national, then the appropriate officer would determine if the 
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person's presence in this county is lawful. If the person is found to be in this country illegally, the 
appropriate law enforcement officer would notify the U.S. department of homeland security. 
 
TBA Immigration Law Section Position: 
 
Oppose local law enforcement acting in the capacity of federal Immigration and Custom 
Enforcement Agents. 
 
 

  
SB 1683 
Ketron 
HB 
1137* 
Shipley 

Comprehensive Illegal Immigration Act. Creates a presumption that a defendant is at risk of 
flight when determining the amount of bail, if it is determined that the defendant is not lawfully 
present in U.S. Requires that a reasonable effort be made to determine the citizenship status of an 
individual charged with a felony or a second or subsequent violation of DUI. Requires that all 
written exams administered to applicants for a driver license or intermediate driver be given in 
English. Allows employers to require an employee or an applicant for employment to speak 
English while engaged in work if such requirement is based on necessity. Requires that all persons 
18 or older provide proof that they are lawfully present in U.S. prior to the receipt of certain public 
benefits. Requires employers, on and after August 1, 2009, to verify the employment eligibility, 
prior to hiring, of any applicant for employment through the federal electronic work authorization 
verification service provided by the federal department of homeland security pursuant to the federal 
Basic Pilot Program Extension and Expansion Act of 2003. 
 
TCA Secs. 02-07-0000; 02-07-0112; 04-00-0000; 04-21-0401; 39-00-0000; 39-14-0150; 39-17-
0114; 40-00-0000; 40-07-0100; 40-11-0118; 45-00-0000; 49-00-0000; 49-07-0100; 50-01-0000; 
55-50-0000; 55-50-0322 
 
Fiscal Note: Dated: April 3, 2009 Increase state revenue - $25,000. Increase state expenditures - 
$880,200/one-time $10,457,800/Net impact/ recurring $53,000/incarceration. Increase federal 
expenditures - $900,500. Increase local revenue - not significant. Increase local expenditures - 
exceeds $100,000. Other Fiscal Impact - Any decrease in state expenditures as a result of 
prohibiting the delivery of certain public benefits to illegal immigrants is unquantifiable because it 
is unknown how many illegal immigrants currently receive such benefits. The process to determine 
immigrant status will lengthen the application process for many programs within state and local 
government. This may generate some offsetting costs. Such costs are unquantifiable. The 
Department of Health indicates that limiting participation in the WIC Program jeopardizes 
approximately $127,951,705 in federal funds to the state The Department of Children's Services 
indicates that compliance with the provisions of this bill could result in the loss of $89,326,500 in 
federal funds to the state. 
 
Senate Status: Senate State & Local Government deferred to 05/05/2009.  
House Status: Taken off notice in House Civil Practice Subcommittee 04/28/2009. 
 
TBA Immigration Law Section Summary: 
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CONFIRMING NATIONALITY OF CERTAIN INMATES  
 
This bill requires that reasonable efforts be made to determine the citizenship status of a person 
confined to a county or municipal jail after being charged with a felony or a second or subsequent 
DUI. If the person is found to be in this country illegally, then:  
 
(1) The appropriate law enforcement officer would notify the U.S. department of homeland 
security; and 
 
(2) There would be a presumption that the person is a risk of flight and thus not likely to appear in 
court when determining the person's amount of bail. Under present law, the amount of bail is that 
amount necessary to reasonably assure the appearance of the defendant in court. 
 
REQUIRING EMPLOYEES TO SPEAK ENGLISH 
 
This bill specifies that it would not be an unlawful employment practice for an employer to require 
an employee to speak English or to require an applicant to agree to speak English while the 
employee is engaged in work if the requirement is based on business necessity and the employer 
provides notice to employees of the requirement and of the consequences of violating the 
requirement. 
 
VOTING PROCEDURE 
 
This bill revises present law regarding voting procedure to require voters to present photo 
identification to the precinct registrar. Present law requires a voter to supply evidence of 
identification in order to compare the person's signature on the voter's ballot application. The 
identification must be a valid voter's registration certificate, Tennessee driver license, social 
security card, credit card bearing the applicant's signature or other document bearing the applicant's 
signature. 
 
Under this bill, a voter's social security card, credit card bearing the applicant's signature or other 
document bearing the applicant's signature would no longer be adequate identification. Instead, the 
following forms of identification would be adequate evidence of identification: 
 
(1) A Tennessee driver license; 
(2) A valid photo identification card issued by the state of Tennessee, any other state, or the United 
States; 
(3) A valid photo identification license issued by the Tennessee department of safety; 
(4) A valid United States passport; 
(5) A valid employee photo identification card issued by the state of Tennessee, any other state, or 
the United States; or 
(6) A valid United States military photo identification card. 
 
Under this bill, if a voter is unable to present the proper evidence of identification, then the voter 
will be entitled to vote by provisional ballot. The provisional ballot will only be counted if the 
central provisional ballot counting board is able to verify current and valid identification of the 
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voter as provided by this bill and the voter has met all other procedural requirements for voting by 
provisional ballots under present law regarding voting procedure. 
 
Under this bill, if a voter does not have proper photo identification and is unable to afford a photo 
identification license issued by the department of safety, the identification card will be issued to the 
voter upon the voter's signing a pauper's oath. The application for the photo identification license 
must be accompanied by an affidavit of indigency in order to have any fees waived for the card. 
 
RECEIPT OF PUBLIC BENEFITS  
 
This bill requires, on and after August 1, 2009, that each agency and political subdivision of the 
state verify the lawful presence in the U.S. of each person 18 years of age and older who applies for 
state, local, or federal public benefits. Verification would not be required for:  
 
(1) Any purpose for which lawful presence in the United States is not required by law, ordinance or 
rule;  
(2) Obtaining health care items and services that are necessary for the treatment of an emergency 
medical condition of the person involved and that are not related to an organ transplant procedure;  
(3) Short-term, noncash, in-kind emergency disaster relief;  
(4) Public health assistance for immunizations with respect to immunizable diseases and for testing 
and treatment of symptoms of communicable diseases whether or not such symptoms are caused by 
a communicable disease;  
(5) Prenatal care; or 
(6) Services or assistance provided by public or private non-profit agencies or programs, including, 
but not limited to, soup kitchens, crisis counseling and intervention, and short-term shelter care, so 
long as such programs, services, or assistance deliver noncash, in-kind services at the community 
level; do not condition the provision of assistance, the amount of assistance provided, or the cost of 
assistance provided on the individual recipient's income or resources; and are necessary for the 
protection of life or safety. 
 
To verify lawful presence in the United States, each applicant must: 
 
(1) Produce a valid Tennessee driver license, a United States military card or military dependant's 
identification card, a United States coast guard merchant mariner card, or a native American tribal 
document; and 
 
(2) Execute an affidavit stating that the applicant is a United States citizen or legal permanent 
resident or that the applicant is otherwise lawfully present in the United States pursuant to federal 
law.  
 
For an applicant who has executed an affidavit stating that the applicant is an alien lawfully present 
in the United States, verification of lawful presence for federal public benefits or state or local 
public benefits will be made through the federal systematic alien verification of entitlement 
program (the "SAVE program"), the federal electronic work authorization verification service, or a 
successor program designated by the United States department of homeland security.  
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A person who knowingly makes a false, fictitious or fraudulent statement or representation in an 
affidavit executed pursuant to this bill commits the offense of aggravated perjury, a Class D felony. 
It will constitute a separate violation each time that a person receives a public benefit based upon 
such a statement or representation.  
 
This bill authorizes the commissioner of finance and administration to promulgate rules and 
regulations that would be effective until March 1, 2010, and that would provide for additional 
forms of identification or a waiver process in order to ensure that any person lawfully present in the 
United States receives the appropriate benefits. Each state agency or department that administers a 
program that provides state or local public benefits must provide an annual report with respect to its 
compliance with this bill to the commissioner of finance and administration and to the speakers of 
the senate and house of representatives no later than February 1 of each year.  
 
POST-SECONDARY EDUCATION BENEFITS AND RESIDENT TUITION 
 
Under present law, Tennessee residents attending Tennessee public post-secondary institutions may 
be eligible for several special benefits including: 
 
(1) Resident tuition; and 
(2) Special benefits including scholarships, including lottery-funded scholarships; and financial aid. 
 
Under this bill, a person who is not lawfully present in the United States would not be considered a 
resident of Tennessee for the purposes of eligibility to receive resident tuition or the above-
described post-secondary education benefits at Tennessee public post-secondary institutions. 
 
Notwithstanding the provision described immediately above, this bill authorizes the Tennessee 
higher education commission to adopt a policy that allows a student to enroll in a Tennessee public 
post-secondary institution and be eligible for resident tuition, if the student: 
 
(1) Graduated from a public or private high school in Tennessee; 
(2) Resided in this state with a parent or legal guardian while attending classes at a public or private 
high school in this state for at least two years prior to graduation; 
(3) Satisfies applicable admission standards; and 
(4) Provides the following to the institution, if the student cannot present to the institution valid 
documentation of United States nationality or an immigration status permitting study at a 
postsecondary institution: 
(A) A copy of a true and correct application or petition pending filed with the United States 
citizenship and immigration services to legalize the student's immigration status; or 
(B) An affidavit stating that the student will file an application to legalize the student's immigration 
status at the earliest opportunity, but in no case later than one year after the student enrolls in the 
institution, or if there is no formal process to permit children of parents without lawful immigration 
status to apply for lawful status without risk of deportation, then one year after the United States 
citizenship and immigration services provide such a process; and 
(C) A copy of the application within the time limits described immediately above in (4)(B). 
 
A student who complies with the above requirements and is thus allowed to enroll in a Tennessee 
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public post-secondary institution and be eligible for resident tuition would not be disqualified based 
on the student's immigration status from receiving any scholarships or financial aid provided by 
this state. 
 
PUBLIC EMPLOYER PARTICIPATION IN WORK AUTHORIZATION PROGRAM  
 
This bill requires every employer, including the state or a political subdivision of the state, on and 
after August 1, 2009, to register and participate in the federal work authorization program to verify 
employment eligibility prior to hiring an employee.  
 
Each employer would maintain a copy of the documentation verifying the eligibility of the 
applicant for at least three years. The state would require that any bid proposal submitted include a 
copy of the documentation or a signed and sworn affidavit attesting that the person submitting the 
proposal has complied with the above requirements. 
 
SHELTERING OF ILLEGAL ALIENS 
 
Under this bill, it is an offense for any person to shelter from detection any alien in any place in this 
state knowing that the alien is illegally in the United States. A violation of this offense is a Class A 
misdemeanor punishable by fine only of $500 for each day the dwelling or business was leased or 
rented by the alien. Any monies received from a violation of this provision would go to the 
arresting agency. 
 
OTHER PROVISIONS 
 
This bill requires that all written examinations administered to driver license or intermediate driver 
license applicants be in English. 
 
Under present law, it is a Class D felony to steal the identity of a specific person and a Class C 
felony to traffic in identifying information of specific persons. This bill expands these present law 
offenses to apply to the theft or trafficking of identifying information of any person, whether living, 
dead, or fictitious. 
 
TBA Immigration Law Section Position: 
 
CONFIRMING NATIONALITY OF CERTAIN INMATES  
 
Oppose local law enforcement acting in the capacity of federal Immigration and Custom 
Enforcement Agents. 
 
REQUIRING EMPLOYEES TO SPEAK ENGLISH 
 
Oppose English Only rule in the workplace. Employees may need to speak to each other or 
customers in a language other than English. This provision is unconstitutional under Federal law. 
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VOTING PROCEDURE 
 
Oppose this provision as unconstitutional under the Federal Voting Rights Act of 1965. 
 
RECEIPT OF PUBLIC BENEFITS 
 
Oppose the provision that any person age 18 or older verify that he/she is lawfully present in the 
US since a USC citizen child needs a parent to make application on his/her behalf and the parent 
may not be lawfully present in the US. This provision would deny public benefits to USC children 
who are otherwise eligible for public benefits. 
 
Oppose list of documents listed for verification of lawful presence since they do not conform with 
federal welfare reform law which categorizes immigrants as “qualified” immigrants who entered on 
or before 8/22/1996 and those who entered after 8/22/ 1996.  
 
Eligibility for federally funded programs varies by program and documentation may include the 
following: 

• I-94 card or foreign passport stamped I-551 
• Green card with various annotations including: RE1, RE2, RE3, RE4, 
• RE6-9 
• Re-entry permit 
• Employment Authorization Document (I-688 or I-766) 
• Asylees have grants of asylum from Immigration Judges or from Asylum Officers 
• Asylees may also have green cards with AS 1-3 and AS6-8 on them 
• Persons granted withholding of deportation have court orders 
• The list is too long to include any more but you get the idea 

 
Oppose execution of an affidavit unless a translation is provided in native language or an on-site 
interpreter is made available to the individual so that he/she knows what he/she is being asked to 
sign. See NYC Local Law 73 requiring translation of social service forms into 6 languages which 
are reflective of the population. 
 
Request alternative to SAVE system since it is not up to date in its information about immigrants. 
The need for translation of forms is necessary when the penalty is a class D felony. 
 
POST-SECONDARY EDUCATION BENEFITS AND RESIDENT TUITION 
 
Oppose this measure since the policy behind in-state tuition is to give resident taxpayers an 
opportunity to get a subsidized college education. Contrary to the myth, many unlawfully present 
immigrants pay taxes and should therefore benefit from in-state tuition rates.  
 
Oppose this provision which would permit the TN Higher Education Commission to enroll 
students who are unlawfully present if they meet the criteria listed below. These criteria are 
onerous, particularly the requirements listed in 4(A) which requires a copy of an immigration 
petition filed with the USCIS to be presented to college/university officials in contravention of the 
Federal Privacy Act and the Higher Education Act of 1965 as amended.  
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Provision 4(B) is onerous because it requires the student to submit an affidavit, about future action 
the student will take in connection with his/her immigration status. In addition a one-year limitation 
to present such documentation or the requirement to provide proof of legalization without risk of 
deportation to the student is outside the purview of the universities’ role as an educational facility. 
It also requires a level of expertise that most college students and many adults lack when dealing 
with the complexity of immigration law. The requirement that once a legalization process is 
announced that a student must submit to that process is again not possible when the area of 
immigration law is too complex for the college student to abide by this requirement.  
 
Provision 4(C) is again a violation of Federal Privacy Law and the Higher Education Law of 1965 
as amended. 
 
Compliance with the above requirements as a pre-condition to obtaining in-state tuition and any 
financial aid provided by the State of TN is onerous. 
 
PUBLIC EMPLOYER PARTICIPATION IN WORK AUTHORIZATION PROGRAM 
 
Oppose the use of E-verify in the State of TN since E-verify is not a reliable database of 
information. 
 
SHELTERING OF ILLEGAL ALIENS 
 
Oppose this provision as unconstitutional and an interference between the church/state provisions 
of law. This provision would penalize religious and charitable organizations from assisting those in 
need. It is a direct assault on the First Amendment right to religious freedom. 
 
OTHER PROVISIONS 
 
Oppose an English only driver’s license examination. 
 
Oppose this provision without amendment to further classify the offenses referenced herein for 
identity theft. Without further safeguards this is a catch all provision with which to charge 
individuals with this offense regardless of citizenship/immigration status. 
 

  
SB 1329 
Yager 
HB 
1265* 
Faulkner 

Licenses - citizenship/immigration verification via SAVE. Requires the department of safety to 
verify citizenship for each driver license applicant by using the Systematic Alien Verification for 
Entitlement (SAVE) program. 
 
TCA Secs. 55-50-0300; 55-50-0312 
 
Fiscal Note: Dated: March 6, 2009 Minimal. 
 
Senate Status: Senate Transportation deferred to 04/21/2009. 
House Status: Taken off notice in House Transportation Public Safety Subcommittee 04/21/2009. 
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TBA Immigration Law Section Summary: 
 
This bill requires that the department of safety verify the citizenship or lawful permanent resident 
status of each applicant for a driver license, permit, or photo identification card through the 
Systematic Alien Verification for Entitlements (SAVE) program under the jurisdiction of the U.S. 
citizenship and immigration services. This bill also requires the department to verify the 
immigration status of each applicant for a temporary driver license, permit, or photo identification 
through the SAVE program. 
 
This bill directs the department to implement necessary action to facilitate the state's use of the 
SAVE program for applicants' citizenship or immigration status. 
 
This bill requires the commissioner of safety to promulgate rules for the use of the SAVE program 
whereby an applicant's initial status will be stored for future driver license renewals. 
 
TBA Immigration Law Section Position: 
 
Support Bill with an amendment. SAVE system is not a reliable method of obtaining immigration 
information. SAVE is sometimes months behind in receiving a data dump from USCIS and DOS 
about immigration status. Request amendment that will permit alternative demonstration of 
immigration status with a person reviewing the documentation. 

  
  
SB 1723 
Bunch 
HB 
1400* 
Evans 

Immigration enforcement. Authorizes commissioner of correction to enter into agreement with 
federal department of homeland security concerning immigration enforcement. Permits corrections 
officer certified under this agreement to act as immigration officer. 
Oversight Corrections Committee comment: Oversight Corrections Committee 03/16/2009 
adopted and released to full committee with additional remark that the bill requires the 
commissioner of correction to negotiate an MOU with U.S. Homeland Security to train at least one 
employee in each TDOC facility concerning the enforcement of federal immigration laws, 
detention and removals and investigations in Tennessee. These correctional officers that are trained 
would be authorized to enforce federal immigration laws within the scope of their jobs. Federal 
funding for this training would be provided. 
 
TCA Secs. 04-00-0000; 04-03-0600; 41-00-0000; 41-01-0100 
 
Fiscal Note: Dated: March 16, 2009 Increase state expenditures - $599,600. 
 
Senate Status: Referred to Senate State & Local Government. 
House Status: House State Government Subcommittee deferred to 2010. 
Other Status: Oversight Corrections Committee 03/16/2009 reviewed, comment adopted and 
released to full committee. 
 
TBA Immigration Law Section Summary: 
 
Immigrants - As introduced, authorizes commissioner of correction to enter into agreement with 
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federal department of homeland security concerning immigration enforcement. 
 
This bill requires the commissioner of correction to negotiate the terms of a memorandum of 
understanding between the state and the U.S. department of homeland security concerning the 
enforcement of federal immigration laws, detention and removals, and investigations, in Tennessee. 
 
This bill requires the commissioner to designate appropriate employees of the department to be 
trained pursuant to the memorandum. Any correctional officer who is certified as trained pursuant 
to the memorandum of understanding would be authorized to enforce federal immigration laws 
while performing within the scope of the officer's authorized duties. Each correctional facility 
would be required to have at least one employee who is trained pursuant to the memorandum. 
 
TBA Immigration Law Section Position: 
 
Oppose local law enforcement acting in the capacity of federal Immigration and Custom 
Enforcement Agents. 

  
  
SB 0955* 
Tracy 
HB 1329 
Harmon 

Improvements to TN Tollway Act included on TDOT report. Requires TDOT to include 
recommended improvements to Tennessee Tollway Act in report to general assembly. Broadly 
captioned. 
 
TCA Secs. 04-00-0000; 09-00-0000; 12-00-0000; 54-00-0000; 54-03-0113; 55-00-0000; 67-00-
0000 
 
Fiscal Note: Dated: March 11, 2009 Increase state expenditures - not significant. 
 
Senate Status: Referred to Senate Transportation. 
House Status: Referred to House Transportation Rural Roads Subcommittee. 
 
 
TBA Immigration Law Section Summary: 
 
This bill requires that the department of safety verify the citizenship or lawful permanent resident 
status of each applicant for a driver license, permit, or photo identification card through the 
Systematic Alien Verification for Entitlements (SAVE) program under the jurisdiction of the U.S. 
citizenship and immigration services. This bill also requires the department to verify the 
immigration status of each applicant for a temporary driver license, permit, or photo identification 
through the SAVE program. 
 
This bill directs the department to implement necessary action to facilitate the state's use of the 
SAVE program for applicants' citizenship or immigration status. 
 
This bill requires the commissioner of safety to promulgate rules for the use of the SAVE program 
whereby an applicant's initial status will be stored for future driver license renewals. 
 



TBA Immigration Law Section  
2010 Legislation 

 

 11 

TBA Immigration Law Section Position: 
 
Support Bill with an amendment. SAVE system is not a reliable method of obtaining immigration 
information. SAVE is sometimes months behind in receiving a data dump from USCIS and DOS 
about immigration status. Request amendment that will permit alternative demonstration of 
immigration status with a person reviewing the documentation. 
 

 


