
I F I L E R  I 
IN THE SUPREME COURT OF TENNESSEE 

AT NASHVILLE 
I SEPO?MIO I 
~ r n d m w m  1 

IN RE: AMENDMENTS TO THE TENNESSEE RUL S 
OF PROCEDURE & EVIDENCE 

ORDER 

The Advisory Commission on the Rules of Practice & Procedure annually presents 
recommendations to the Court to amend the Tennessee Rules of Appellate, Civil, Criminal and 
Juvenile Procedure and the Tennessee Rules of Evidence. In August 2010, the Advisory 
Commission completed its 2009-2010 term and presented its recommendations to the Court. After 
considering the amendments recommended by the Commission, the Court hereby publishes for 
public comment the proposed amendments set out in the Appendix to this order. 

The Court hereby solicits written comments on the proposed amendments from the bench, 
the bar, and the public. The deadline for submitting written comments is Friday, November 19, 
201 0. Written comments should be addressed to: 

Mike Catalano, Clerk 
Tennessee Appellate Courts 
100 Supreme Court Building 
401 7th Avenue North 
Nashville, TN 37219-1407 

and should reference the docket number set out above. 

The Clerk shall provide a copy of this order, including the Appendix, to LexisNexis and to 
Thomson Reuters/West. In addition, the order and Appendix shall be posted on the Tennessee 
Supreme Court's website. 

FOR THE COURT: 

CORNELIA A. CLARK, CHIEF JUSTICE 



APPENDIX 

PROPOSED AMENDMENTS 
PUBLISHED FOR PUBLIC COMMENT 

FORMATTING NOTE: 
Attached are "redlined" versions of the proposed amended rules. 

New text is indicated by underlining, and deleted text is indicated by overstriking. 



TENNESSEE RULES OF APPELLATE PROCEDURE 

RULE 4 

APPEAL AS OF RIGHT: TIME FOR FILING NOTICE OF APPEAL 

[Amend paragraph (b) as indicated:] 

(a) * * * * 

(b) Termination by Specified Timely Motions in Civil Actions. In a civil action, if a timely 

motion under the Tennessee Rules of Civil Procedure is filed in the trial court by any party: (1) 

under Rule 50.02 for judgment in accordance with a motion for a directed verdict; (2) under Rule 

52.02 to amend or make additional findings of fact, whether or not an alteration of the judgment 

would be required if the motion is granted; (3) under Rule 59332 59.07 for a new trial; (4) under 

Rule 59.04 to alter or amend the judgment; the time for appeal for all parties shall run from the entry 

of the order denying a new trial or granting or denying any other such motion. 

(c) * * * * 

201 1 Advisory Commission Comment 

The amendment of paragraph (b) corrects an erroneous cross-reference, changing "59.02" 
to "59.07." 



TENNESSEE RULES OF APPELLATE PROCEDURE 

RULE 2 1 

COMPUTATION AND EXTENSION OF TIME 

[Amend Rule 2 1 (a) as indicated:] 

(a) Computation of Time.- In computing any period of time prescribed or allowed by these 

rules, the date of the act, event, or default after which the designated period of time begins to run 

shall not be included. The last day of the period so computed shall be included unless it is a 

Saturday, a Sunday, or a legal holiday as defined in Tenn. Code Ann. 6 15-1 -1 01, or, when the act 

to be done is the filing of a paper in court, a day on which the office of the court clerk is closed or 

on which weather or other conditions have made the office of the court clerk inaccessible, in which 

event the period runs until the end of the next day which is not one of the aforementioned days. 

When the period of time prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays 

and legal holidays shall be excluded from the computation. 

(b) * * * * 

201 1 Advisory Commission Comment 

Rule 21(a) is amended to define "legal holiday" by reference to statute. The status of a day 
as a legal holiday is statutory; thus, for the purpose of filing papers in court, it does not depend on 
whether the clerk's office is open for business. For example, state offices might be open on 
Columbus Day, pursuant to the governor's authority under Tenn. Code Ann. 5 4-4-105(a)(3) to 
substitute the day after Thanksgiving for the Columbus Day holiday; in such circumstances, 
however, Columbus Day is still a "legal holiday" for purposes of computing time periods under the 
rule. As of the date of this Comment, Tenn. Code Ann. 15-1-101 reads as follows: 

Legal Holidays. January 1; the third Monday in January, "Martin Luther King, Jr. 
Day"; the third Monday in February, known as "Washington Day"; the last Monday 
in May, known as "Memorial" or "Decoration Day"; July 4; the first Monday in 



September, known as "Labor Day"; the second Monday in October, known as 
"Columbus Day"; November 11, known as "Veterans' Day"; the fourth Thursday in 
November, known as "Thanksgiving Day"; December 25; and Good Friday; and 
when any one (1) of these days falls on Sunday, then the following Monday shall be 
substituted; and when any of these days falls on Saturday, then the preceding Friday 
shall be substituted; also, all days appointed by the governor or by the president of 
the United States as days of fasting or thanksgiving, and all days set apart by law for 
holding county, state, or national elections, throughout this state, are made legal 
holidays, and the period from twelve o'clock (12:OO) noon to twelve o'clock (12:OO) 
midnight of each Saturday which is not a holiday is made a half-holiday, on which 
holidays and half-holidays all public offices of this state may be closed and business 
of every character, at the option of the parties in interest of the same, may be 
suspended. 

Rule 21 (a) also is amended to add a reference to days on which the office of the court clerk 
is closed. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 3 

COMMENCEMENT OF ACTION 

[Amend Rule 3 as follows:] 

All civil actions are commenced by filing a complaint with the clerk of the court. An action 

is commenced within the meaning of any statute of limitations upon such filing of a complaint, 

1- - 
ub :-----" re:-----"ardless of when the clerk issues process and 

regardless of whether the process tze & returned served or unserved. If process 

. . 
is not served within 

90 days from issuance bv the clerk, the plaintiff cannot rely upon the original commencement to toll 

the running of a statute of limitations unless the plaintiff continues the action by obtaining issuance 

. . 
of new process within one year from issuance of the previous process 

-; provided, however. that the filing of a complaint that has 

become ineffective pursuant to Rule 4.0113) cannot be cured by obtaining issuance of new process. 

201 1 Advisory Commission Comment 

The former rule contemplated the possibility that a summons might not be issued for periods 
in excess of 90 days following the filing of the complaint or perhaps not even issued at all. Rule 
4.01 (I), however, mandates that the clerk of the court issue a summons "forthwith." Consequently, 
there is no reason even to contemplate such delays in the issuance of a summons. 

Rule 3 must be read together with amended Rule 4.01(3), which prohibits a plaintiff from 
intentionally delaying the service of a summons after the expiration of 30 days following the filing 
of the complaint. As Rule 4.01(3) makes clear, intentionally causing a delay of service of a 



summons for more than 30 days will cause the original filing of the complaint to be ineffective for 
purposes of tolling the running of the applicable statute of limitations. Assuming compliance with 
Rule 4.01 (3), Rule 3 provides that the failure to obtain service within 90 days following the issuance 
of process by the clerk requires the serving party to obtain the issuance of new process within one 
year of issuance of the previous process; otherwise, the original filing of the complaint will not toll 
the running of the applicable statute of limitations. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 4 

PROCESS 

[Amend Rule 4.01(3) as follows:] 

4.01. Summons; Issuance; By Whom Served; Sanctions for Delay, - 

* * * *  

(3) If a plaintiff or counsel for plaintiff (including third-party plaintiffs) intentionally causes 

delay of fi service of a summons for more than 30 days after 

the filing of the complaint (or third-vartv complaint), the filing of the complaint (or third-party 

complaint) is ineffective for vumoses of tolling the running of the ap~licable statute of limitations. 

201 1 Advisory Commission Comment 

The former rule referred to delaying both issuance and service of a summons. This 
amendment deletes reference to delaying the issuance of a summons. Rule 4.01 (1) not onlyrequires 
that a summons be issued "forthwith," but also places the duty of issuance "squarely on the court 
clerk, not Plaintiffs' attorney. . . . Attorneys have neither the legal authority nor the power to 
prevent the court clerk from issuing process." Stempa v. Walgreen Co., 70 S.W.3d 39,43 (Tenn. 
Ct. App. 2001). Accordingly, the occasion for a party or a party's attorney to intentionally cause 
a delay in the issuance of a summons - an act that would constitute an interference with the duty of 
a government official - should never arise. 

In addition, the amended rule allows a plaintiff or a third-party plaintiff (or their counsel) 
to intentionally delay service of a summons for up to 30 days following the filing of the complaint 
(or third-party complaint). Under the former rule, the original filing of a complaint (or third-party 
complaint) became ineffective merely upon intentionally causing a delay in service for any period 
of time. Consequently, a delay of even one day, if found to be intentional, was, at least in theory, 
sufficient to make the original filing ineffective. This amendment recognizes that there are 
situations when a delay of up to 30 days between the filing of the complaint (or third-party 



complaint) and the service of the summons may be necessary, for example, to effectuate a 
settlement. Plaintiffs, third-party plaintiffs, and their attorneys now will have a clearly defined 30- 
day window of opportunity within which they may delay the service of a summons. Upon the 
expiration of 30 days following the filing of the complaint (or third-party complaint), they must 
make a good faith effort to effect service. As amended, the rule expressly provides that intentionally 
delaying service for more than 30 days - for example, by failing to provide the summons to the 
process server or by asking the process server to delay service -will cause the original filing of the 
complaint (or third-party complaint) to be ineffective for purposes of tolling the running of the 
applicable statute of limitations. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 6 

TIME 

[Amend Rule 6.01 as indicated:] 

6.01. Computation. - In computing any period of time prescribed or allowed by these rules, 

by order of court, or by any applicable statute, the date of the act, event or default after which the 

designated period of time begins to run is not to be included. The last day of the period so computed 

shall be included unless it is a Saturday, a Sunday, or a legal holiday as defined in Tenn. Code Ann. 

6 15- 1 - 10 1, or, when the act to be done is the filing of a paper in court, a day on which the office 

of the court clerk is closed or on which weather or other conditions have made the office of the court 

clerk inaccessible, in which event the period runs until the end of the next day which is not one of 

the aforementioned days. When the period of time prescribed or allowed is less than eleven days, 

intermediate Saturdays, Sundays and legal holidays shall be excluded in the computation. 

6.02. * * * * 

201 1 Advisory Commission Comment 

Rule 6.01 is amended to define "legal holiday" by reference to statute. The status of a day 
as a legal holiday is statutory; thus, for the purpose of filing papers in court, it does not depend on 
whether the clerk's office is open for business. For example, state offices might be open on 
Columbus Day, pursuant to the governor's authority under Tenn. Code Ann. 6 4-4-105(a)(3) to 
substitute the day after Thanksgiving for the Columbus Day holiday; in such circumstances, 
however, Columbus Day is still a "legal holiday" for purposes of computing time periods under the 
rule. As of the date of this Comment, Tenn. Code Ann. tj 15-1-1 01 reads as follows: 

Legal Holidays. January 1; the third Monday in January, "Martin Luther King, Jr. 
Day"; the third Monday in February, known as "Washington Day"; the last Monday 
in May, known as "Memorial" or "Decoration Day"; July 4; the first Monday in 



September, known as "Labor Day"; the second Monday in October, known as 
"Columbus Day"; November 1 1, known as "Veterans' Day"; the fourth Thursday in 
November, known as "Thanksgiving Day"; December 25; and Good Friday; and 
when any one (1) of these days falls on Sunday, then the following Monday shall be 
substituted; and when any of these days falls on Saturday, then the preceding Friday 
shall be substituted; also, all days appointed by the governor or by the president of 
the United States as days of fasting or thanksgiving, and all days set apart by law for 
holding county, state, or national elections, throughout this state, are made legal 
holidays, and the period from twelve o'clock (12:OO) noon to twelve o'clock (12:OO) 
midnight of each Saturday which is not a holiday is made a half-holiday, on which 
holidays and half-holidays all public offices of this state may be closed and business 
of every character, at the option of the parties in interest of the same, may be 
suspended. 

Rule 6.01 also is amended to add a reference to days on which the office of the court clerk 
is closed. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 26 

GENERAL PROVISIONS GOVERNING DISCOVERY 

[Amend Rule 26.02(4) as set out below; the remaining provisions of Rule 26 are unchanged:] 

(4) TRIAL PREPARATION: EXPERTS. Discovery of facts known and opinions held by 

experts, otherwise discoverable under the provisions of subdivision (1) of this rule and acquired or 

developed in anticipation of litigation or for trial, may be obtained only as follows: 

(A)(i) A party may through interrogatories require any other party to identify 

each person whom the other party expects to call as an expert witness at trial, to state 

the subject matter on which the expert is expected to testify, and to state the 

substance of the facts and opinions to which the expert is expected to testify and a 

summary of the grounds for each opinion. In addition, upon request in an 

interro~atow, for each person so identified, the partv shall disclose the witness's 

aualifications (including a list of all publications authored in the previous ten vears), 

a list of all other cases in which. during the previous four years, the witness testified 

as an expert, and a statement of the compensation to be paid for the study and 

testimonv in the case. 

(ii) A party may also depose any other party's expert witness expected to 

testify at trial. 



(B) A party may not discover the identity of, facts known by, or opinions 

held by an expert who has been consulted by another party in anticipation of 

litigation or preparation for trial and who is not to be called as a witness at trial 

except as provided in Rule 35.02 or upon a showing that the party seeking discovery 

cannot obtain facts or opinions on the same subject by other means. 

(C) Unless manifest injustice would result, (i) the court shall require that the 

party seeking discovery pay the expert a reasonable fee for time spent in responding 

to discovery under subdivisions (4)(A)(ii) and (4)(B) of this rule; and (ii) with 

respect to discovery obtained under subdivision (4)(A)(ii) of this rule the court may 

require, and with respect to discovery obtained under subdivision (4)(B) of this rule 

the court shall require, the party seeking discovery to pay the other party a fair 

portion of the fees and expenses reasonably incurred by the latter party in obtaining 

facts and opinions fiom the expert. 

* * * *  

201 1 Advisory Commission Comment 

The sentence added to Rule 26.02(4)(A)(i) concerning discovery of information about those 
intended to be called as expert witnesses at trial is designed to minimize the cost of learning 
additional information about an opposing party's expert witnesses. The change permitting the 
discovery of a list of cases where the expert gave testimony during the previous four years includes 
expert testimony given in a hearing, deposition, trial, administrative or arbitration proceeding. The 
list should include the case name, docket number and jurisdiction for court and administrative 
proceedings and, for arbitrations, information sufficient for the recipient to identify the counsel to 
the parties in the arbitration. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 36 

REQUESTS FOR ADMISSION 

[Amend the first paragraph of Rule 36.01 as set out below; the remaining paragraphs of 36.01, as 
well as the subsequent paragraphs of Rule 36, are unchanged:] 

36.01. Request for Admission. - A party may serve upon any other party a written request 

for the admission, for purposes of the pending action only, of the truth of any matters within the 

scope of Rule 26.02 set forth in the request that relate to fa) facts. the application of law to fact. or 

. . . . 
opinions about either; and (b) 1 

mdm%n@he genuineness of any described documents v, Copies of 

documents shall be served with the request unless they have been or are otherwise furnished or made 

available for inspection and copying. The request may, without leave of court, be served upon the 

plaintiff after commencement of the action and upon any other party with or after service of the 

summons and complaint upon that party. 

* * * *  

201 1 Advisory Commission Comment 

This amendment to Rule 36.01 is the same change that was made to Rule 36(a) of the Federal 
Rules of Civil Procedure in 2007. This change reinforces the point that a request is not 
objectionable merely because it asks an adversary to admit an opinion about facts or an opinion 
requiring the application of law to fact. This amendment should render obsolete any contrary 
suggestion that may be drawn from Brooks v. United Uniform Co., 682 S.W.2d. 91 3 (Tenn. 1984). 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 45 

SUBPOENA 

[Amend Rule 45.07 as set out below; the remaining provisions in Rule 45 are unchanged:] 

45.07. Protection of Persons Subject to Subpoena. -s 
V Y t t p o n  motion made pmmp#y- within fourteen davs after the subpoena 

is served -or before the time specified in the subpoena for compliance therewith, 

whichever is earlier, the Court may: (1) quash or modify the subpoena if it is unreasonable and 

oppressive; or (2) condition denial of the motion upon the advancement by the person in whose 

behalf the subpoena is issued of the reasonable costs of producing the books, papers, documents, 

electronically stored information, or tangible things. The timelv filing of a motion to quash or 

modify obviates the need for compliance with the subpoena .pending further order of the court. The 

failure to file a motion within the time period specified herein waives all obiections to the subpoena 

except the right to seek the reasonable costs for producing books, pavers, documents. electronically 

stored information. or tannible things. 

* * * *  

201 1 Advisory Commission Comment 

Rule 45.07 was amended to clarify the obligations of one who chooses to object to a 
subpoena issued under this rule. If a person served with a subpoena wishes to challenge it for any 
reason, a motion to quash or modify must be filed within fourteen days of service, unless the time 
for compliance is less than fourteen days from the date of service, in which event the motion to 



quash or modify must be filed before the date and time specified for compliance. The failure to 
timely file a motion to quash or modify waives all objections to the subpoena except the right to seek 
reasonable costs for producing books, papers, documents, electronically stored information, or 
tangible things. 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 62 

STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT 

[Amend Rule 62.02 as indicated:] 

62.01. * * * * 

62.02. Additional Stay on Specified Timely Motions. - The execution of or any 

proceedings to enforce a judgment shall also be stayed pending and for 30 days after entry of any 

of the following orders made upon timely motion: (1) granting or denying a motion under Rule 

50.02 for judgment in accordance with a motion for a directed verdict; (2) granting or denying a 

motion under Rule 52.02 to amend or make additional findings of fact, whether or not an alteration 

of the judgment would be required if the motion is granted; (3) granting or denying a motion under 

Rule 59.04 to alter or amend the judgment; and (4) denying a motion under Rule 59AB 59.07 for a 

new trial. 

20 1 1 Advisory Commission Comment 

The amendment of Rule 62.02 corrects an erroneous cross-reference, changing "59.02" to 
"59.07." 



TENNESSEE RULES OF CIVIL PROCEDURE 

RULE 72 

DECLARATIONS MADE UNDER PENALTY OF PERJURY 

[Adopt New Rule 72:] 

Wherever these rules require or permit an affidavit or sworn declaration, an unsworn 

declaration made under penalty of perjury may be filed in lieu of an affidavit or sworn declaration. 

Such declaration must be signed and dated by the declarant and must state in substantially the 

following form: "I declare (or certify, verify or state) under penalty of perjury that the foregoing 

is true and correct." 

201 1 Advisory Commission Comment 

Rule 72 is intended to make the practice pursuant to the Tennessee Rules of Civil Procedure 
consistent with the practice in the federal courts in accordance with 28 U.S.C. § 1746. The 
Commission notes it is frequently difficult and expensive to procure notarization of an affidavit in 
a timely manner, particularly when testimony is required from a non-party witness who does not 
have ready access to a notary public. The Commission further notes that in 2010 the Tennessee 
General Assembly enacted the "Uniform Unsworn Foreign Declarations Act," which provides in 
part, "Except as otherwise provided in subsection (b), if a law of this state requires or permits use 
of a sworn declaration, an unsworn declaration meeting the requirements of this part has the same 
effect as a sworn declaration." 2010 Tenn. Pub. Acts, ch. 904, 8 1. 



TENNESSEE RULES OF CRIMINAL PROCEDURE 

RULE 4 

ARREST WARRANT OR SUMMONS ON A COMPLAINT 

[Add the following new Advisory Commission Comment; the text of the rule is unchanged.] 

* * * *  

201 1 Advisory Commission Comment 

Rule 4(a)(3) requires the general sessions court clerk to "promptly record in a docket book 
the issuance of every warrant and summons in the county." (Emphasis added.) The words "docket 
book" must be interpreted in light of Tenn. Code Ann. 4 10-7-121(a)(l), which provides (in 
pertinent part): "Notwithstanding any other provision of law to the contrary, any information 
required to be kept as a record by any govement  official may be maintained on a computer or 
removable computer storage media. . .instead of bound books or paper records," if four standards 
listed in the statute are met. 



TENNESSEE RULES OF CRIMINAL PROCEDURE 

RULE 11 

PLEAS 

[Amend Rule 1 l(b) as set out below; the remaining provisions in Rule 1 1 are unchanged:] 

(a) * * * * 

(b) Considering and Accepting a Guilty or Nolo Contendere Plea. - 

(1) Advising and Questioning the Defendant. - Before accepting a guilty or nolo 

contendere plea, the court shall address the defendant personally in open court and inform the 

defendant of, and determine that he or she understands, the following: 

(A) The nature of the charge to which the plea is offered; 

(B) the maximum possible penalty and any mandatory minimum penalty; 

(C) if the defendant is not represented by an attorney, the right to be 

represented by counsel-and if necessary have the court appoint counsel-at trial 

and every other stage of the proceeding; 

(D) the right to plead not guilty or, having already so pleaded, to persist in 

that plea; 

(E) the right to a jury trial; 

(F) the right to confront and cross-examine adverse witnesses; 

(G) the right to be protected fi-om compelled self incrimination; 

(H) if the defendant pleads guilty or nolo contendere, the defendant waives 

the right to a trial and there will not be a further trial of any kind except as to 

sentence; and 



(I) if the defendant pleads guilty or nolo contendere, the court may ask the 

defendant questions about the offence to which he or she has pleaded. If the 

defendant answers these questions under oath, on the record, and in the presence of 

counsel, the answers may later be used against the defendant in a prosecution for 

perjury or aggravated per juy;and 

/J) if the defendant pleads wiltv or nolo contendere. it may have an effect 

upon the defendant's immigration or naturalization status, and. if the defendant is 

represented by counsel, the court shall determine that the defendant has been advised 

by counsel of the immigration consequences of a plea. 

20 1 1 Advisory Commission Comment 

Subsection (b)(l)(J) was added to address the United States Supreme Court's holding in 
Padilla v. Kentucky, - U.S. - (20 10). 



TENNESSEE RULES OF CRIMINAL PROCEDURE 

RULE 37 

APPEAL 

[Amend Rule 37(b) as indicated below:] 

Rule 37. Appeal. - (a) Definition of an Appeal. - An "appeal" refers to direct appellate 

review available as a matter of right, appeals in the nature of writs of error, and all other direct 

appeals in criminal cases. 

(b) When an Appeal Lies. - The defendant or the state may appeal any order or judgment 

in a criminal proceeding when the law provides for such appeal. The defendant may appeal from any 

judgment of conviction: 

(1) on a plea of not guilty; or 

(2) on a plea of guilty or nolo contendere, if: 

(A) the defendant entered into a plea agreement under Rule 1 l(a)(3) but 

explicitly reserved-with the consent of the state and of the court-the right to appeal 

a certified question of law that is dispositive of the case, and the following 

requirements are met: 

(i) the judgment of conviction or P 

7 order reserving the certified auestion that is 

filed before the notice of appeal is filed; contains a statement of the 

certified question of law that the defendant reserved for appellate 

review; 

(ii) the question of law is 3 stated in the judgment or 

tkemxmt order reserving the certified question 



identifies clearly the scope and limits of the legal issue reserved; 

(iii) the judgment or doeummt order reserving; - the certified 

auestion reflects that the certified question was expressly reserved 

with the consent of the state and the trial court; and 

(iv) the judgment or dmmnmt order reserving the certified 

auestion reflects that the defendant, the state, and the trial court are 

of the opinion that the certified question is dispositive of the case; or 

(B) the defendant seeks review of the sentence and there was no plea 

agreement under Rule 1 1 (c); or 

(C) the errors complained ofwere not waived as a matter of law by the guilty 

or nolo contendere plea, or otherwise waived, and if such errors are apparent from 

the record of the earlier proceedings; or 

(D) the defendant-with the consent of the court-explicitly reserved the right 

to appeal a certified question of law that is dispositive of the case, and the 

requirements of Rule 37(b)(2) are met, except the judgment or dcmmenf order 

reserving the certified auestion need not reflect the state's consent to the appeal or 

the state's opinion that the question is dispositive. 

(c) * * * * 

201 1 Advisory Commission Comment 

The amendment to Rule 37(b)(2)(A) addresses those cases where the certified question of 
law is not stated in the judgment. In such cases, the amendment removes the requirement that a 
separate document setting forth the certified question of law be incorporated by reference in the 
judgment, and it allows the requirements of the Rule to be met by an order entered by the trial court 
certifying the question. 



TENNESSEE RULES OF CRIMINAL PROCEDURE 

RULE 45 

COMPUTING AND EXTENDING TIME 

[Amend Rule 45(a) as indicated:] 

(a) Computing Time. - The following rules apply in computing any period of time specified 

in these rules or in any court order: 

(1) Day of Act or Event Excluded. Exclude the day of the act or event from 

which the designated period of time begins to run. 

(2) Last Day of Period included. Include the last day of the period unless it 

is: 

(A) a Saturday, Sunday, or legal holiday; or 

(B) when the act to be done is the filing of a paper in court, a 

day on which the office of the court clerk is closed or on which 

weather or other conditions have made the clerk's office inaccessible. 

When the last day is so excluded, the period runs until the end of the next day that 

is not one of the aforementioned days. 

(3) Exclusion from Periods of Less Than Seven Days. Exclude intermediate 

Saturdays, Sundays, and legal holidays when the period of time is less than 7 days. 

* > Y  (4) Definition of Legal Holiday. -q 

"Legal holiday" means any 

holiday listed in Tenn. Code Ann. 6 15-1-101. 

(b) * * * * 



201 1 Advisory Commission Comment 

Rule 45(a)(4) is amended to define "legal holiday" by reference to statute. The status of a 
day as a legal holiday is statutory; thus, for the purpose of filing papers in court, it does not depend 
on whether the clerk's office is open for business. For example, state offices might be open on 
Columbus Day, pursuant to the governor's authority under Tenn. Code Ann. 8 4-4-105(a)(3) to 
substitute the day after Thanksgiving for the Columbus Day holiday; in such circumstances, 
however, Columbus Day is still a "legal holiday" for purposes of computing time periods under the 
rule. As of the date of this Comment, Tenn. Code Ann. tj 15-1-101 reads as follows: 

Legal Holidays. January 1; the third Monday in January, "Martin Luther King, Jr. 
Day"; the third Monday in February, known as "Washington Day"; the last Monday 
in May, known as "Memorial" or "Decoration Day"; July 4; the first Monday in 
September, known as "Labor Day"; the second Monday in October, known as 
"Columbus Day"; November 1 1, known as "Veterans' Day"; the fourth Thursday in 
November, known as "Thanksgiving Day"; December 25; and Good Friday; and 
when any one (1) of these days falls on Sunday, then the following Monday shall be 
substituted; and when any of these days falls on Saturday, then the preceding Friday 
shall be substituted; also, all days appointed by the governor or by the president of 
the United States as days of fasting or thanksgiving, and all days set apart by law for 
holding county, state, or national elections, throughout this state, are made legal 
holidays, and the period from twelve o'clock (12:OO) noon to twelve o'clock (12:OO) 
midnight of each Saturday which is not a holiday is made a half-holiday, on which 
holidays and half-holidays all public offices of this state may be closed and business 
of every character, at the option of the parties in interest of the same, may be 
suspended. 

Rule 45(a)(2)(B) also is amended to add a reference to days on which the office of the court 
clerk is closed. 



TENNESSEE RULES OF EVIDENCE 

RULE 61 1 

MODE AND ORDER OF INTERROGATION 
AND PRESENTATION 

[Delete from the existing Advisory Commission Comment, "Part (d) is taken from T.R.C.P. 
43.02"; amend the rule as follows and add the new Comment below:] 

(a) Control by Court. - The court shall exercise appropriate control over the 

presentation of evidence and conduct of the trial when necessary to avoid abuse by counsel. 

(b) Scope of Cross-Examination. - A witness may be cross-examined on any matter 

relevant to any issue in the case, including credibility, except as provided in paragraph +3(c)(2) 

of this rule. 

(c) Leading Questions. - 

(1) Leading questions should not be used on direct examination of a 

witness except as may be necessary to develop the witness's testimony. Leading 

questions should be permitted on cross-examination. 3 V h e n - m  

WO - . . 
. - When a party ?I ~i- calls _a 

hostile witness, an adverse party (or an officer, director, or managing agent of a 

public or private corporation or of a partnership, association, or individual 

proprietorship which is an adverse party), or a witness identified with an adverse 

. . 
party, interrogation may be by leading questions. The 



scope of cross-examination under this paragraph shall be limited to the subject 

matter of direct examination, and cross-examination may be by leading questions. 

201 1 Advisory Commission Comment 

Amended Rule 611 allows a lawyer to ask leading questions when calling a "witness 
identified with an adverse party" in all civil and criminal proceedings. 


